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BOARD OF COMMISSIONERS

1 8. Main St,, 9th Floor
Mount Clemens, Michigan 43043
586-469-5125 FAX 586-469-5993
macombcountymi.gov/boardofcommissioners

BUDGET COMMITTEE

TUESDAY, JANUARY 22, 2008
AGENDA

Call to Crder

Pledge of Allegiance
Adoption of Agenda
Public Participation

Receive and File Update on Pension Review Project from Plante & Moran
(item postponed from 12-11-07})

Authorize Actuarial Fees Not to Exceed $25,000 in Support of the Pension Review Project
(Item postponed from 12-11-07)

Recommendation from Justice and Public Safety Committee Meeting of 01-14-08
Authorize a Professional Services Contract with Sound Counseling, Inc. to Provide
Therapeutic Services at the Macomb County Juvenile Justice Center

Direct County Clerk to Mail AV Application Forms to Seniors

Approve $163,720 in Additional Departmental Spending Cuts in the 2008 Budget as Noted
on Revised Exhibit |

Receive and File Retiree Health Care Trust Fund Financial Report for 2006
New Business
Public Participation

Adjournment

MACOMB COUNTY BOARD OF COMMISSIONERS William A. Crouchman Dana Camphous-Peterson

(mailed)

(mailed)

{mailed)

{mailed)

(mailed}

{mailed)

Leonard Haggerty

District 23 District 18 District 21
Chairman Vice-Chair Sergeant-At-Arms
Andrey Duzyj - District 1 Jean Flynn - District 6 Ed Szczepanski - District 11
Marvin E. Sauger - District 2 Sue Rocea - Distriet 7 Peter J. Lund - District 12 Carey Torrice - District 16 Betty Slinde - District 22
Phillip A. DiMaria - District 3 David Flynn - District 8 Don Brown - District 13 Ed Bruley - District 17 Sarah Roberts - District 24
Jon M. Switalski - Diswrict 4 Rebert Mijac - District 9 Brian Brduk - District 14 Paul Gieleghem - District 19 Kathy D. Vosburg - District 25

Susan L. Doherty - District 5 Philis DeSaele - District 10 Keith Rengert - District 15 Kathy Tocco - District 20 Leon Drolet - District 26




RESOLUTION NO.
FULL BOARD MEETING DATE

AGENDA ITEM

MACOMB COUNTY, MICHIGAN

RESOLUTION TO receive and file an update on the Pension Review Project from Plante &
Moran AND authorize actuarial fees not to exceed $25,000 in support of the project.

INTRODUCED BY: Commissioner Don Brown
Chair, Budget Committee

COMMITTEE/MEETING DATE

Budget/January 22, 2008




FINANCE DEPARTMENT

10 N. Main St., 12th Floor
Mount Clemens, Michigan 48043
586-469-5250 FAX 586-469-5847

January 14, 2008

David M. Diegel
Finance Director

John H. Foster

Assistant Finance Director  cOMMissioner Don Brown, Chairperson

and Members of the Budget Committee
Robert Grzanka, C.PA. 9" Floor-Administrative Building
Internal Audit Manager Mount Clemens, Michigan 48043

Stephen L. Smigiel, CPA-— Dear Commissioner:

Accounting Manager
| am forwarding an update from Plante & Moran dated January 14,
2008 regarding their engagement to provide suggested changes to our
existing defined benefit pension plan.

Also enclosed is a proposal from our Actuary, Gabriel Roeder Smith
and Company which summarizes their proposed fee schedule to
perform the necessary actuarial analysis required for the examination of
the existing pension plan and any suggested changes.

You may recall that the Budget Committee previously limited Plante &
Moran’s fees to $25,000 for this project. Gabriel, Roeder, Smith and
Company are projecting costs of $25,000 to perform the necessary
actuarial analysis for eight different scenarios for both General and
Sheriff Department employees.

Mr. Joe Rankin of Plante & Moran, will be in attendance at the January
22, 2008 Budget Committee to make a presentation and answer

gquestions.
Singerely yours,
avid M. el
Finance Difector
DMD:ts
Enclosures
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l _ Plante & Moran, PLLC
plante
44___—___——-——- 2601 Cambridge Court
Auburn Hills, MI 48326

moran Tel: 248.375.7100
Fax: 2483757101

planternoran.com

PRIVATE AND CONFIDENTIAL
January 14, 2008

Mr. David M. Diegel
Finance Director

Macomb County

10 North Main St.

12" Floor, County Building
Mt. Clemens, Ml 48043

Re: Update on Employee Benefit Consulting Services

Dear Mr. Diegel:

This letter is an update to the letter sent under cover of December 3, 2007. The major
difference from the prior correspondence is the options valued as part of this engagement
include no assessment of freezing of any active employee benefits in Retirement System.
Additionally, a limited number of hybrid retirement plans will be considered that also include
providing benefits under the defined benefit plan as well as benefits being provided in a defined
contribution plan.

Plante & Moran has been engaged by the Macomb County Board of Commissioners to assist it
in reviewing the Macomb County Employees Retirement System. In particular, the three major
components of the assignment are to:

1. Assess Current and Projected System — under a variety of alternatives with the
assistance of the system’s current actuary

2. Plan Design Alternatives — determine the future additive costs of a defined contribution
plan, and

3. Final Analysis Report — prepare a report highlighting findings

The completion of work is contingent upon:

1. the availability of the actuary to assist in preparation of certain projections,

2. approval of the actuary's fees by Macomb County

3. explanation of the methodology to the Board of Commissioners prior to the actuarial
work being initiated, and

4. the amount of board requested capitated fees being sufficient to complete the
assignment

Project Status
The actuary has proposed on providing twenty year projections for the General County and the
Sheriff's Department, including:

MR
- ',
Praxity:
MEMBER %

GLOBAL ALLIAKCE UF

INDEPENDENT FIRMS




Mr. David M. Diegel January 14, 2008
Macomb County Michigan Page 2

1. necessary contributions as a percent of payroll — both employer and employee
contributions net of any adjustments for UAL as a level percent of payraoll
payroll — by existing and future participants,

valuation assets

accrued liabifity and

funded percentage.

2,
3.
4,
3.

The projections are for the following nine scenarios:

7.50%
1 5.00% Yes Yes N/A _ No
2 10.00% Yes Yes N/A No
3 7.50% No Yes N/A Yes
4 5.00% No Yes N/A No
5 10.00% No Yes N/A No
6 7.50% No Yes Yes Yes
7 5.00% No Yes Yes No
8 10.00% No Yes Yes No

It is understood that the actuarial information is an estimate and as such, it will not be
represented to have the same form and precision of a standard actuarial valuation. Itis also
understood that the permissibility of the permutations requested may be a matter of law,
collective bargaining, or both — if the Board of Commissioners desire action to implement any of
the alternatives represented in Plante & Moran’s study, we will advise them to seek legal
opinions prior to taking any such action. Finally, because of the interplay of the pension plan
with the retiree health benefits provided by the county, we will recommend that the relative
impact associated with the retiree medical plan be assessed prior to making any formal
recommendations.

Next Steps/Actions to Further the Assignment
Addressing the above-referenced contingencies is necessary to complete the assignment. At
this time,

1. the actuary is available to assist in preparation of certain projections — it is
estimated that projection could be completed by mid- to late-February once the
fees are approved

2. the approval of the actuary’s fees by Macomb County is pending an explanation
of the approach to the Board of Commissioners

ante

pl
moran




Mr. David M. Diegel January 14, 2008
Macomb County Michigan Page 3

3. an explanation of the methodology to the Board of Commissioners is scheduled
to take place at the January 22, 2008 budget meeting, and

4. the amount of board requested capitated fees being sufficient to complete the
assignment is not an issue at this time — fees incurred are well below the amount
quoted.

Several meetings and conversations have taken place with the actuary and consultant and
templates have been created to facilitate the production of estimated costs and a final report.

Once the actuarial fees are approved and the associated work product is complete, | anticipate
a preliminary report be available within 2 weeks.

Please call me at (248) 375-7361.

Very truly yours,
PLANTE & MORAN, PLLC

@'

Joseph F. Rankin

plante
moran
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- Gabriel Roeder Smith & Company One Towne Square 248.799.9000 phone
Consulrans & Actuaries Suite 800 ’ . 248.799.9020 fax.

Southfield, M} 48076-3723 Www.gabriclroede;.com

November 9, 2007

Mr. David M. Diegel, Finance Director
Macomb County Employees’ Retirement System -
10 North Main Street

County Building - 12% Floor

Mount Clemens, Michigan 48043

Re: Macomb County Employees’ Retirement System - Proposed Fees for 20
Year Projections Requested by Plante & Moran

Dear Dave:

various scenarics. The request is described in detail in a letter dated November 1, 2007 addressed
to Cathy Nagy of GRS, from Joe Rankip of Plante & Moran. These projections are » partof a
larger study that Plante & Moran will conduct at the request of the Macomb County Board of

The purpose of this Jetter is to provide our proposed fees for preparing these projections.

Scope of Services and Fees

As requested, for the Genera] County and the Sheriffs Department, GRS wilj prepare 20 year
projections of the following:

*  Employer and employee contributions as a percentage of payroll

* Payroll projections for both current active employees and future new hires

¢ Valuation Assets

* Actuarial Accrued Liabilities |

*  Funded Percentage (ratio of valuation assets to actuarial accrued liabilitiés)

The projections wil] be prepared based on the following information:

* The demographic angd financial information provided by the County for the December 31
2006 actuarial vahuation of the Retirement System _

¢ The same assumptions that were used in the December 3 1, 2006 actuaria} valuation, except
as modified in the scenarios described on the next page

* No changes in benefits during the projection period for the members who remain in the
defined benefit program

* New entrants wi]] replace members who retire, withdraw or die such that the active

population remains stable Q}*‘S
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The projections will be prepared under the following scenarios:

S d
~—ir. David M. Diegel

General County
Current Actives
Remain in the
Annual New Entrants Defined Benefit Fees Per
Scenario Investment Return Permitted? Plan Scenario
Baseline 7.50% Yes Yes $ 4,000
1 5.00% Yes Yes 750
2 10.00% Yes Yes 750
3 7.50% No Yes 2,000
4 5.00% No Yes 750
5 10.00% No Yes 750
6 7.50% No No 2,000
7 5.00% No No 750
8 10.00% No No 750
Total $12,500
Sheriff’s Department
Current Actives
_ Remain in the
Annual New Entrants Defined Benefit Fees Per
Scenario Investment Retirn Permitted? Plan Scenario
Baseline 7.50% Yes Yes $ 4,000
1 5.00% Yes - Yes 750
2 10.00% Yes Yes 750
3 7.50% No Yes 2,000
4 5.00% No Yes 750
5 10.00% - No Yes 750
6 7.50% No No 2,000
7 5.00% No No 750
8 10.00% No No 750
Total $12,500

The total proposed fee for these projections is $25,000.

We will summuarize the results of our analysis in a letter. In addition, we will provide the results of
the projections to Plante & Moran in a spreadsheet, which will allow them to analyze other benefit

programs for both future new hires and current active employees.

Gabriel Roeder Smith & Company
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Please note that these proposed fees include preparing the projections and summarizing the results
in a letter. The fees do not include any meetings or any other analysis not described in Plante &
Moran’s November 1, 2007 letter.

| Timing

We will coordinate the timing of the project with Plante & Moran upon approval of our fees.

Gabriel, Roedei', Smith & Company appreciates the opportunity to be of service to you. Please let
us know of your decision regarding this project. In the meantime, if you have any questions do not
hesitate to contact us.

Sincerely,

\
Cathy Nagy,'f*‘SA
Consulting Actuary

!

Jim Koss, ASA
Consulting Actuary

CN:WIK:Ir

cc: Joe Rankin — Plante & Moran
Francois Pieterse — GRS

Gabriel Roeder Smith & Company
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RESOLUTION NO. FULL BOARD MEETING DATE:

AGENDA ITEM:

MACOMB COUNTY, MICHIGAN

RESOLUTION TO Authorize a professional services contract with Sound Counseling, Inc. to provide
therapeutic services at the Macomb County Juvenile Justice Center. The contract will facilitate a savings
of $28.600 annually. Forward to the Budget Committee

INTRODUCED BY: Commissioner Keith Rengert, Chair, Justice & Public Safety Committee

COMMITTEE/MEETING DATE

JPS 1-14-08 AQQ ravﬁvA-r
Budand \.22-0R
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JAN 0 3 2008

YO0 . Keith Rengert, Commissioner— ——— .. L s f"t‘]
! na ament & Sald
FROM: Charles Seidelman Risk Manag . 3“&.
w.& gw‘\,w
SUBJECT: CONTRACT/PROGRAM REVIEW REQUEST
Title: Director
Department: Juvenile Justice Center Contact Person: Charles Seidelman
Date Submitted: January 2, 2008 Telephone Number: 465-9162

BOARD OF COMMISSIONERS/COMMITTEE APPROVAL DATE
Status: Check appropriate box
!/ Initial [ /Revision /[ /Extension [/ /Final

L/ Other (Please explain below)

Other

OFFICE O g
Approved Dated | = 3 »,_/ﬁ g/
Rejected* Dated

QFFICE OF RISK MANAGEMENT

Approved Wm Dated | / "// 0 3/

Rejected* Dated

FINANCE DEPARTMENT

Approved M@W _ Dated ( /? /d ¥y

Rejected* - Dated

Contract/Program Synopsis

Currently the Juvenile Justice Center’s Treatment Programs receive therapeutic (masters level) professional
services by contracting with two individuat therapists. One of the current contractors has incorporated and has
agreed to a service model that would increase productivity, continue effective treatment, and reduce County

costs (see attached letter). R ECEIVED RECEIVEB

k! h H I
When Rejected Attach Explanation JAN 0 ‘7, 2008 JAN —2 7008

MACOM
e CORPORATION COUNS!




JUVENILE JUSTICE CENTER

400 N. Rose St,
Mount Clemens, Michigan 48043
586-469-5375 FAX 586-469-0815

January 2, 2008

Keith Rengert

Board of Commissioners
One S. Main St.

Mt. Clemens, M1 48043

Re: Renewal of Therapist Contract
Dear Keith:

| am requesting approval of the contract for therapeutic services for the New Dimensions and
Next Step Treatment programs. The contract reduces expenditures for these services by
$28,600 per year compared to 2007. Having one counseling center responsible for both
programs increases their productivity allowing not only a reduction of therapist time from 40 to.
30 hours for New Dimensions, but also allowed for a reduction of the hourly reimbursement rate
from $40 to $37.50.

2008 Proposal (1 Contract)
.| Hourly Wage:| Hours Perv

Yearly

Sound Counseling $37.50 60 $117,000.00
2007 Contracts (2 Separate)

New Dimensions $40.00 40 $83,200.00

Next Step $40.00 30 $62,400.00

$145,600.00

Difference $28,600.00

The contract currently is in the review process which should be completed before the full Board
meeting scheduled for January 24, 2008. Your approval of this contract would be appreciated.

Charles Seidelman

Director
CS/db
H:iTreatment\Proposal2008.doc
Nancy M. White Joan Flynn Leonard Haggerty
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CONTRACT FOR PROFESSIONAL SERVICE PROVIDER e —
This agreement made this day of , 2007 by and between

MACOMB COUNTY Board of Commissioners, a Board organized under the laws of the State of
Michigan, P.A. 1978, No. 368, with its principal offices at One S. Main, 9" Floor, Mt. Clemens,
Michigan 48043, hereinafter referred to as the “BOARD” and Sound Counseling whose address
is 22301 Greater Mack Ave., Suite 3, St. Clair Shores, Ml 48080 hereinafter referred to as the
“Professional Service Provider.”

WHEREAS, the BOARD is created under and existing by virtues of the iaws and statutes
of the State of Michigan and under Section 20613 of P.A. 1978, No. 368, is charged with the
supervision of and the responsibility of the administration of the Macomb County Juvenile
Justice Center (JJC), and said BOARD desires to have certain services performed at its place
of business or elsewhere, and said services hereinafter detailed, and,

WHEREAS, the PROFESSIONAL SERVICE PROVIDER through their employees
experience and education, possesses the requisite skilis to perform such services,

WHEREAS, the PROFESSIONAL SERVICE PROVIDER, agrees to perform said
services for the BOARD under such terms and conditions as set forth in this AGREEMENT.

IN CONSIDERATION of the mutual promises as set forth herein, it is agreed by and
between the respective parties hereto as follows:

SECTION ONE
DESCRIPTION OF WORK

The services to be provided by the PROFESSIONAL SERVICE PROVIDER,
commencing January 1, 2008 and terminating December 31, 2008, shall include the specific
services hereinafter detailed but not limited thereto:

Sound Counseling will provide and supervise a Master's Level Therapist Counselor for
the Next Step Sexual Offender Program and the New Dimensions Dual Diagnosis Program
operated at the Macomb County Juvenile Justice Center maximum of 60 hours per week.

H:ATreatment\SoundCounContract.doc 1




Sound Counseling Contract
January 2008

Other requirements:
1) Present potential therapists for approval prior to assignment. Therapist will be
required at minimum to present proof of criminal and child abuse clearances.

2) Weekly provide 7.5 hours of direct group sessions in addition to three individual
sessions for all program youth.

3) Facilitate a weekly team meeting as described by MCJJC Policy and Procedure.,

4) Provide written progress reports to the Court of Jurisdiction through the Director
of the JJC.

5) Meet in person with the youth and their significant family members, minimally on

a monthly basis.
6) Be available in the specific unit providing guidance for the treatment milieu.

7) Provide a method of contact for off hour consultation for emergency issues with a
response time of thirty minutes or less.

8) Facilitate a therapeutic session with the resident and their family/parent monthly,
increasing frequency if indicated.

SECTION TWO
PAYMENT

The BOARD will pay the PROFESSIONAL SERVICE PROVIDER hereunder the sum of
thirty seven dollars and 50/100 ($37.50) per hour worked during the term of this contract not to
exceed the twelve (12) month term amount not to exceed an annual amount of $117,000; such
payment to be made bi-monthly during the term of this agreement.

The parties understand and agree that the BOARD shall not provide the
PROFESSIONAL SERVICE PROVIDER with any of the benefits, whatsoever, afforded to the
employees of Macomb County JJC.

FURTHER, both parties understand that the PROFESSIONAL SERVICE PROVIDER
provides a contract service and is not a member of any bargaining unit representing employees
in negotiations with the BOARD.

The PROFESSIONAL SERVICE PROVIDER will visit the Facility sixty (60) hours per
week based on need and mutual agreement with the Director.

H:ATreatment\SoundCounContract.doc 2




Sound Counseling Contract
January 2008

SECTION THREE
SUPPLIES

The Facility hereby agrees to assume responsibility for the furnishing of all necessary supplies,
paper products and equipment as well as all necessary clerical support.

SECTION FOUR
RELATIONSHIP OF PARTIES

The parties intend that in performing the services delineated in the Agreement the
PROFESSIONAL SERVICE PROVIDER is acting as an independent contractor; and that the
PROFESSIONAL SERVICE PROVIDER will perform such services in accordance with current
methods and practices of his/her profession.

SECTION FIVE
EVALUATION OF SERVICES

The Director or designee will evaluate both the quantity and quality of services by the
PROFESSIONAL SERVICE PROVIDER. During any subsequent contract agreements, if both
parties have agreed to an extension of the contract, such evaluation will be conducted annually,
A report will be prepared by the Director at the conclusion of said evaluation and submitted to
the Board.

SECTION SIX
PROFESSIONAL LIABILITY INSURANCE

The contractor hereby agrees to purchase and maintain in force, throughout the term of
this agreement, or any extension hereof, a policy of professional liability insurance in the
amount of one million dollars ($1,000,000). Such insurance shall name Macomb County and
the Juvenile Justice Center as additional insured. Evidence of such insurance will be in the
form of a certificate of insurance which shall provide for twenty days notice of material change of
cancellation to the Director of Risk Management and Safety, c/o Macomb County Juvenile
Justice Center.

NOTE: For Professional Liability Insurance:

A. Motor Vehicle Liability Insurance including Michigan No-Fault coverage for all hired and
leased vehicles, owned and non-owned autos with the minimum limits of one million
dollars, $1,000,000 as a combined single limit for each occurrence for badily injury and
property damage.

H:ATreatment\SoundCounContract.doc 3




Sound Counseling Contract

January 2008

B. Michigan Workers’ Compensation Insurance at the statutory limits and/or proof of
Health/Hospitalization Insurance.

C. The Professional Service Provider, Sound Counseling, shall name the County of Macomb
as an additional insured on its General Liability Policy and submit a copy of the certificate of
insurance to Risk Management of Macomb County.

SECTION SEVEN
INDEMNIFICATION AGREEMENT
Sound Counseling agrees to indemnify and hold harmless Macomb County and the

Macomb County Juvenile Justice Center from any claims or demands including the costs,
expenses and reasonable attorney fees on account thereof that may be made by anyone for
injuries to person or damage to property arising out of the acts or omissions of the Contractor
relating to said contractor’s services and not resulting from the sole negligence of Macomb
County, the Macomb County Juvenile Justice Center (JJC), or its commissioners, officers,
employees or agents.

SECTION EIGHT
ACCESS TO BOOKS AND RECORDS

The books, records and documents of the PROFESSIONAL SERVICE PROVIDER
pertaining to this Agreement shall be made accessible, upon written notice, for inspection by the
Comptroller General of the United States, the Secretary of Health and Human Services and
their authorized representatives until the expiration of four (4) years after the services hereunder

are furnished.

SECTION NINE
TERMINATION OF CONTRACT

The parties acknowledge and agree that in the event of the death or revocation of
licensure of the undersigned PROFESSIONAL SERVICE PROVIDER, Sound Counseling, that
this Agreement shall automatically terminate upon the occurrence of either such event. Upon
such termination, the PROFESSIONAL SERVICE PROVIDER shall be paid, under the terms

hereof, to the date of said termination.

H\Treatment\Sound CounConiract.doc 4




Sound Counseling Contract
January 2008

SECTION TEN
DURATION

The parties hereto understand and agree that this Agreement shall terminate December
31, 2008. Further, both parties agree that this Agreement may be extended on a month-by-
month basis as necessary. Either party hereto may exercise the prerogative to terminate the
Agreement by thirty (30) days written notification.

In order to assure the quality and timeliness of services furnished by outside resources,
the facility assumes responsibility to utilize only those outside resources that are professional,

competent, and that furnish services promptly and accurately.

SECTION ELEVEN
CRIMINAL BACKGROUND CHECK

Sound Counseling, PROFESSIONAL SERVICE PROVIDER, hereby agrees to comply

with the State requirements for clearance from completion of a criminal background check.

All notices regarding this contract need to be sent to the Director of the Macomb County
Juvenile Justice Center, 400 N. Rose, Mt. Clemens, MI 48043, acting on behailf of the Macomb

County Board of Directors.

Date:
Charles Seidelman, Director
Macomb County Juvenile Justice Center

Date:
Robert Schumann, Sound Counseling

Date:

William Crouchman
Macomb County Board Chair

H:\Treatment\SoundCounContract.doc 5
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CONTRACT FOR PROFESSIONAL SERVICE PROVIDER & v—"i@"
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‘5. ‘

This agreement made this day @1{ , 2007 by and between ‘.V/
MACOMB COUNTY Board of Comm553|op5rs a Board organized under the laws of the State of (‘Qw
Michigan, P.A. 1978, No. 368, with lts pnncupai offices at 400 N. Rose, Mt Clemens, Michigan
48043, hereinafter referred to as the “BOARD”and Sound Counsehng whose address is 22301
Greater Mack Ave., Suite 3, St. Glfalr Shores, Ml 48080 herelnafter referred to as the
“Professional Service Prowder’"] -f

WHEREAS, the BOARD is created under and gxffstlng by virtues of the laws and statutes
of the State of Mlchlgar} a’nd under Section 20613 offP A. 1978, No. 368, is charged with the
supervision of and the responsibility of the admf?ustratron of the Macomb County Juvenile
Justice Center (J}C) and said BOARD desirgs to have certain services performed at its place
of business or elSewhere and said serv:ces"heremafter detailed, and,

WHEI}EAS the PROFESSION?L SERVICE PROVIDER through their employees
experience g’nd education possesses he requisite skills to perform such servrces

Wla‘fEREAS the PROFESS)ONAL SERVICE PROVIDER, agrees to perform said
serwce§ for the BOARD under such terms and conditions as set forth in this "AGREEMENT.

{;’ iN CONSIDERATION ,of the mutual promises as set forth hereny‘ |t is agreed by and

betwffeen the respective pa?fés hereto as follows: e
f/f ¢ .;{:’:ﬁ{’
7 SECTION ONE &

DESCRIPTION OF WORK

The serwces to be provided by the PROFESSIONAL SERVICE PROVIDER,
commencing January 1, 2008 and terminating December 31, 2008, shall include the specific
services here;naﬂer detailed but not limited thereto #

So ’éi Counseling will provide and supervrse a Master’s Level Therapist Counselor for
the Next Step Sexual Offender Program and tpe New Dimensions Dual Diagnosis Program
operated at the Macomb County Juvenile ;‘gwstnce Center maximum of 60 hours per week.

£

H:ATreatment\SoundCounConiract.doc 1




Sound Counseling Contract
January 2008

Other requirements: ’ :
1) Present potential therapists for approval prior to assignment. Therapist will be
required at minimum to present proof.of criminal and child abuse clearances.

Ed

2) Weekly provide 7.5 hours of diregf'group sessions in addition to three individual
sessions for ali program youth. /

3) Facilitate a weekly team mgéting as described by MCJJC Policy and Procedure.

4) Provide written progressfeports to the Court of Jurisdiction through the Director
of the JJC.

5) Meet in person with/'the youth and their significant family members, minimally on
a monthly basis. '

he specific unit providing guidance for the treatment milieu.

&

7)  Provide a “ith a

response i

thod of contact for off hour consultation for emergency issu
e of thirty minutes or less.

8) Facilitat¢ a therapeutic session with the resident and their famil arent monthly,
increaging frequency if indicated.

SECTION TWO
PAYMENT
The BQARD will pay the PROFESSIONAL SERVIC PROVIDER hereunder the sum of
thirty seven doilars and 50/100 ($37.50) per hour worked uring the term of this contract not to
exceed the /&velve (12} month term amount not to exceéd an annual amount of $117,000; such
payment tﬁS be made bi-monthly during the term of thfs agreement.
OARD shall not provide the

y of the benefits, whatsoever, afforded to the

The parties understand and agree that th
PROFESSIONAL SERVICE PROVIDER with
employees of Macomb County JJC. /9

FURTHER, both parties understand that the PROFESSIONAL SERVICE PROVIDER
. provides a contract service and is not afnember of any bargaining unit fepresenting employees
in negotiations with the BOARD. /

The PROFESSIONAL SI}E?V;CE PROVIDER will visit the Facility sixty (60) hours per

week based on need and mutual/agreement with the Director.
,‘/&

H:ATreatment\SoundCounContract.doc 2




Sound Counseling Contract
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SECTION THRE
SUPPLIES”

The Facility hereby agrees to assume responsipiﬁ'é for the furnishing of all necessary supplies,
paper products and equipment as well as al;en‘/gcessary clerical support.

,,z§{=.cnon FOUR
RELATIONSHIP OF PARTIES

The parties intend that mfégrformmg the services delineated in the Agreement the
PROFESSIONAL SERVICE PIROVJDER is acting as an independent contractor; and that the
PROFESSIONAL SERVICE PROVIDER will perform such services in accordance with current

methods and practices f,o'f his/her profession.

&

4 SECTION FIVE

&

/’J’ EVALUATION OF SERVICES

The Du’ector or designee will evaluate both the quantity and quality of services by the
PROFESS#@NAL SERVICE PROVIDER. During any subsequent contract agreements |f both’
parties hz—;,ve agreed to an extension of the contract, such evaluation will be conducted’ annually
A reporfwill be prepared by the Director at the conclusion of said evaluation -5 submitted to

the Beard

/ SECTION SIX ,
; PROFESSIONAL LIABILITY INSU‘ ANCE

The contractor hereby agrees to purchase and mamtam in force, throughout the term of

this agreement, or any extension hereof, a policy ofprofessmna! liability insurance in the

amount of one million dollars ($1,000,000). Suctri insurance shail name Macomb County and

the Juvenile Justice Center as additional insuréd Evidence of such insurance will be in the

form of a certificate of insurance which shafl provide for twenty days notice of material change of

cancellation to the Director of Risk Management and Safety, c¢/o Macomb County Juvenile

Justice Center. .

NOTE: For Professional Liability"i:nsurance

A. Motor Vehicle Liability #nsurance including Michigan No-Fault coverage for all hired and
leased vehlcles owned and non- owned autos with the minimum limits of one million
dollars, $1 000, 000 as a combined single limit for each occurrence for bodily injury and

property da\mag/
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Sound Counseling Contract
January 2008

B. Michigan Workers' Compensation Insurance at the statu’{ory limits and/or proof of
&
Health/Hospitalization Insurance.

C. The Professional Service Provider, Soung;éounseling, shall name the County of Macomb
as an additional insured on its General_‘,slffability Policy and submit a copy of the certificate of
insurance to Risk Management of Mﬁ&omb County.

Ed

j“x SECTION SEVEN
INDEMNIFICATION AGREEMENT
Sound Counseling agrees to indemnify and hold harmiess Macomb County and the

Macomb County Juvenile ]

istice Center from any claims or demands including the costs,
expenses and reasonabl attorney fees on account thereof that may be made by anyone for
injuries to person or dafmage to property arising out of the acts or omissions of the Contractor
relating to said contractor's services and not resulting from the sole negligence of Macomb
County, the Macomb County Juvenile Justice Center (JJC), orits commissioners, officers, |
employees or agghts. -

>"}.‘:
SECTION EIGHT y,»f‘”
/ ACCESS TO BOOKS AND RECORDS

Th?fbooks, records and documents of the PROFESSION SERVICE PROVIDER
pertaining" to this Agreement shall be made accessible, upon wfitten notice, for inspection by the
Comptrgfler General of the United States, the Secretary ogﬂéalth and Human Services and

/ .
their authorized representatives until the expiration of four (4) years after the services hereunder

are furnished.

; SECTION NINE
i TERMINATION OF CONTRACT
The parties acknowledge and agree*fiwat in the event of the death or revocation of
licensure of the unders'igned PROFESSIONAL SERVICE PROVIDER, Sound Counseling, that
this Agreement shali automatically terminate upon the occurrence of either such event. Upon
such termination, the PROFESSIONAL SERVICE PROVIDER shall be paid, under the terms
hereof, to the date of said termination.
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Sound Counseling Contract
January 2008

SECTION TEN =
DURATION //

The parties hereto understand and agree that this Agr fﬁent shall terminate December
31,2008. Further, both parties agree that this Agreement,aﬁé;;ie extended on a month-by-
month basis as necessary. Either party hereto may ex Sfcise the prerogative to terminate the
Agreement by thirty (30} days written notification. _ 4

In order to assure the quality and timelig i' of services furnished by outside resources,
the facility assumes responsibility to utllaze ly those outside resources that are professional,

competent, and that furnish services prptly and accurately.

SECTION ELEVEN /

y,
/

Charles Seidelman Robert Schumann
Macomb County Sound Counseling
Juvenile Justice Center

¥
.

DATE: _~ /
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Michigan Department of Labor & Economic Growth

Filing Endorsement

This js to Certify that the RESTATED ARTICLES OF INCORPORA TION - PROFIT
for
SOUND COUNSELING, P.C.

ID NUMBER: 00203F

received by facsimile transmission on December 6, 2007 is hereby endorsed
Filed on December 7, 2007 by the Administrator.

-

The document is effective on the date filed, unless a
subsequent effective date within 90 days after
received date is stated in the document.

in testimon% whereof, | have hereunto set m{v
hand and affixed the Seal of the Department,
in the City of Lansing, this 7TH day

of December, 2007.

A TR

Bureau of Commercial Services

Sent biv Facsimile Transmission 07341
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CROSKEY LANNI & CO. Fax:2486595305
14/V/2U0e 1918 rAA  DU6 GBY Bry

Dec 6 2007 12:45
SUYENILE GuuKd

P.04

@uverove
BCECTE100 (Hew. )

MICHICAN DEPARTMENT OF LARDR & ECONOMIC CROWTH
BUREAU OF COMMERCIAL SERVICES
Dala Ratelved {FOR 8UREAU USE ONLY)
This Socvment 1 affucsive on tha dats Ked, unlecc s
&umm daie m "w e-y.'é‘ﬁu mpeiad
Name

Adoresy
7083 Hollywood Bivd. Sulte 160

Chy X bt i Code
Lot Angeies, cn_ooae Effective Uate:
< w-u | 1] m-m:t ‘l:m':mn.: ‘a::m- you enier ahave. £

RESTATFED ARTICLES OF INCORPORATION

or uxe by Domestic Proflt Corpurations
_ {Pizase raad infosrration and Instructiong on tha tast pane)
_ Pursiant to the provisions of A

et 284, Public Acls of 1972, the undersigned comporation executes the Tollowing Articies;
1. Tha prazent name of the corporation is:

Sound Counseling, inc.

2. The identification number assigned by the Bureau is:

00203P

3. Ali former names of the corporation ure:

4. The date of Kling the originai Asticles of Incerporation was: _10-8-2008

The Kopowing Restated Artcles of Incorparation supersada the Articips of Ing

0/00rBLEN 85 amenoed and shail be the Aricies of
incorporstion for the covpovation wmﬂadform;!wpouof'mmmgfmmlaums Corporation subyoct o Act 234, PA cf 1872
&3 amended 10 a Frofessional Service Corperation subject 10 Act 192, PA. of 1852, ax smended:
ARTICLE :

The name of the cunporation is;

Sound Counseling, P.C,

L,

ARYICLE I

The corporation ia organized for the sole and specific purpasa of renderin
Mental Health Counsefing

g the following professional sarvica(s):
Licrowd, Paomgional Cogrsedors  LPC)

1270672007 12:31PM
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1L/ vt EVVE 14 .10 TAA DJO %08 LLID JUYENLLE LUDKY B oa3sn0a

B0G/COL104 (U 1203

ARTICLE Iy

The total authortzed shares;
Common Shares 60,000 Preferred sharas

A statement of all or ony of the relative rights, preferencas and limtations of the shares of each cass is as follows:

ARTICLE IV
1. The address of tha registered office ig:
34094 Flowar Hill, Fraser Michigan 43026
ASqrEsd) i : Fry ' g ZF Code)

2. The malling address of the registerad office, if different than abova:

.« Mig .
Eteai Asdrres or F.0. B (Ciyy higan {ZiF Coda)

3. The name of the resident agent is: Robert Schurnann

ARTICLE V (Optiopal. Delete if not applicable)

When a compromise or arrangement or a plan of recrganization of his corporation Is proposed batwaan this corporation

- @and it credilors or any ¢lass of them or botwaon this corporalion and e sharehoidars or any class of them, a courr of
equity jurigdiction within the state, on application of this corporation «r of a ¢reditor or shargholder thereof, or an application
of a receiver appointed for tha corporation, may order a meeting of the craditors or class of creditors or of the sharsholders
or class of shareholdars 10 be affectad by the proposed compromize or arrangement or recrgurization, 1o be summoned in
such mannaer as the count diracts. if a majorily in number representing 3/4 in value of the creditors or class of creditors, or
of the sharsholders or class of sharcholdan to be affectad by the propesed compromiza or arrangement or a
reargenization, agree to a comgpromise or arrangement or a resrganization of this corporation as & consequence of the
cempromise or arrangement, the compromise or amangement and the reorganization, if sancticried by the court to which
the application has been mads, ghall be binding on all the creditors of clags of creditors, of on sl the shareholders or dags
of sharehalders and also on this corporation.

ARYICLE V1 (Optional, Delele If not applicable)

Any action requirad or parmirtad by the Act % be faken at an annual or specist moating of sharehotders may be taken
without a meoting, without prior notice, and without a vote, if consents in writing, gutting forts the action £o taken, are signed
by the holders of autetanding shares having not less than the minimusn number of votes that would ba aecessary to
suthorize of take the aclion at a mewting »t which 4) shares entitled to vota on the scion were presont and voted, A written
censent shall bear the date of signature of the ehareholder who slgns the consent. Wiitten consents are not efiective to
take cocporate action unless within B0 days after tha racord date for datermining sharehoidens entitted to exprass coneent fo
or to dissent from & proposal without a meeting, writien consents dated not mora than 70 nays before the record date and
sipned by a aufficient number of shareholders to take the action are gafivered to the corporation. Delivary shall ba to the
corporation’s registered oMca, is principal place of business, or an officer or agent of the corporaion having custody of the
minutes of the proceedinge of ity shareholders. Delivary made to & corporation's registerad ofica shall ba by hand or by
certifisd or registerad mail, ratum receipt requestad.

Prompt notice of the taking of the corporata uction without 9 meeting by less than unanimous wiitten consent shall ba given
to sharaholders wha would have been entitied to notice of the shareholder meeting if the action had been lokan at a
maeting and Who have nol consentsd to the aclion in writing. An electronlc tranemisgion cansenting fo an action must
comply with Section 407(3).

1270672007 12:31PM
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BCOLO-5100 e, 15/05)
ARTICLE Vil
[ .

This corporation fully complies with the Professionst Service Corporation Act, A¥ shareholders are auly licensed or
othacwise lagally authorized to render one or more of the professional service{s) for which this corporation is omgankzed
~ unless otherwiee providad in Section 4 of e Act. )

i 5. COMPLETE SECTION (3) IF THE RESTATED ARTICLES WERE ADOFTED BY THE UNANIMOUS CONSENT OF ‘

THE INCORPORATOR(S) BEFORE THE FIRST MEETING OF THE BOARD OF DIRECTORS; OTHERW)SE,
COMPLETE SECTION (b). DO NOT COMPLETE BOTH, . ' -

&, Theea Restated Articies of Incorporation were duly-adopted on the day

of . , : s In accoraance with the provisions of Section 642 of
-Wis Act by the unanimous céneent of the incorporator(s) befors tha first meeting of the Board of

Directors.

Signed this’ = . dayof ____ o —

-

{Signatures of Incorporators; Type of Print Name Under Each Signature)

b. These Restated Atticles of incorporation wars duly adoptaden the - - A% &h day

of _November~ 2o , in accordance with the provisions of Section 642 of
the Act and: (check one of the following)

were duly adoplad by the sharehoidess. The necesaary numbar of shares as required by
stabute were voted in favor of these Restetad Arlicles. -

were duly adapted by the wiitten consent of the sharshoidars having not less than the
minimum number of votes required by statuis in acoordanes with Section 407(1} of the Act,
Written notice lo sharaholgers whe have nat conaented in writing has bean piven. {Nota:
Wirittan consent by less than ali of Ihe shereholdars is permitted onty If such provision
appoers in the Articles of Inconpuration.) .

L3 were duiy adopted by the written consent of aif the shersholders entitied to vote in sccordance
with apcion 407(2) of the Act. .

3 by consents given by elecironic transmissions I accordance with Section 407(3).

davof‘ .PJOV%M‘)W. 2007/

Signad thig

Robert Schumann, President
" {Type o Frini Name)

12/06/2007 12:31PM
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RESOLUTION NO. FULL BOARD MEETING DATE:
AGENDA ITEM:

MACOMB COUNTY, MICHIGAN
RESOLUTION TO:

PROTECT THE FUNDAMENTAL RIGHT OF VOTING,

CONTINUE THE POLICY OF MAKING THE MACOMB COUNTY ABSENT BALLOT
APPLICATION PROCESS UNIFORM,

ADVANCE THE PUBLIC INTEREST OF INCREASING MACOMB COUNTY’S CLOUT,

- AND PROVIDE SENIOR CITIZENS AN EQUAL OPPORTUNITY TO APPLY FOR AN
ABSENT BALLOT REGARDLESS OF WHERE IN THE COUNTY THEY LIVE,

BY DIRECTING THE COUNTY CLERK TO MAIL AN “APPLICATION FOR ABSENT
- VOTER’S BALLOT FORM” TO MACOMB COUNTY REGISTERED VOTERS AGE 60
AND OVER FOR THE 2008 AUGUST AND NOVEMBER ELECTIONS, AT A TOTAL
COST NOT TO EXCEED $60,000;

'EXCEPT, AV APPLICATION FORMS WOULD NOT BE SENT TO SENIOR CITIZEN
REGISTERED VOTERS WHO ARE ALREADY ON THE PERMANENT AV LIST OR
WHOSE LOCAL CLERK AUTOMATICALLY DOES MAIL AV APPLICATION FORMS TO
ALL VOTERS AGE 60 AND OVER.

FURTHERMORE, $17,519 WILL BE NECESSARY IN THE 2008 CLERK/REGISTER OF
DEEDS BUDGET FOR THIS PURPOSE. THE CLERK/ REGISTER OF DEEDS HAS
'LAPSED $17,519 FROM THE 2007 SPECIAL PROJECTS ACCOUNT AND REQUESTS
~ FUNDS FOR THIS RESOLUTION BE ALLOCATED OUT OF THE 2008 CONTINGENCY
ACCOUNT.

INTRODUCED BY: COMMISSIONER DON BROWN, CHAIRPERSON
BUDGET COMMITTEE

COMMITTEE/MEETING DATE:
BUDGET 01-22-08




BOARD OF COMMISSIONERS

1 8. Main §t., 9th Floor
Mount Clemens, Michigan 48043
586-469-5125 FAX 586-469-5993
macombeountymi.gov/boardofcommissioners

TO: CARMELLA SABAUGH, COUNTY CLERK/REGISTER OF DEEDS

FROM: DON BROWN, -GHAIR Fv‘\rb

BUDGET COMMITTEE
DATE: DECEMBER 7, 2007

RE: AGENDA ITEM FOR MAILING AV APPLICATION FORMS TO SENIORS

Please be advised that due to the length of the Budget Committee meeting agenda on December 11"
and due to procedural questions regarding your agenda item, it will not appear on the agenda.

I will place this issue on the Budget Committee meeting agenda on January 22, 2008. Please provide
the committee reporter with an updated resolution sheet and background information by or before
Monday, January 14, 2008.

MACOMB COUNTY BOARD OF COMIVIISSIONERS Wiltiam A. Crouchiman Dana Camphous-Peterson Iecnard Haggerty

District 23 District 18 District 21
Chairman Vice-Chair Sergeant- At-Arms
Andrey Duzyj - District [ Joan Flynn - District 6 Ed Szczepanski - District 11
Marvin E. Sauger - District 2 Sue Rogcea - Districe 7 Peter J. Lund - District 12 Carey Torrice - District 16 Betty Slinde - District 22
Phillip A. DiMaria - District 3 David Flynn - District & Don Brown - District 13 Ed Bruley - District 17 Sarah Roberts - District 24
Jon M. Switatski - District 4 Robert Mifac - District 9 Brian Brdak - District 14 Pauf Gieleghem - District 19 Kathy D. Vosburg - District 25
Susan L. Doherty - District 5 Philis DeSaele - District 10 Keith Rengert - District 15 Kathy Toceo - District 20 Leon Drolet - District 26




BACKGROUND

The Board of Commissioners adopted a similar resolution to benefit Macomb County seniors in
September 2006 on a bipartisan vote. If approved, the county clerk would again mail absent
voter application forms (not ballots) to seniors who are allowed by law to receive an absent voter
ballot. The seniors would return the application forms directly to their local clerks and not to the
county clerk. The local clerks would then mail and process the actual ballots.

There are several reasons this resolution should be passed. First, the practice is condoned by the
Michigan Secretary of State, and is expressly allowed on the Information for Election
Administrators, Michigan Qualified Voter File News You Can Use Election News Archive, on
the Secretary of State web site. According to this web site, “An election official may mass mail
blank absentee voter ballot applications to eligible absentee voters in advance of elections at his
or her discretion; such mailings are not required by law. Mail lists used by clerks to distribute
blank absentee voter ballots applications forms must be equitably compiled.”

Second, many Macomb County voters have come to expect this service, which is a convenience
to them. By automatically mailing out the absentee ballot applications, voters are notified of
upcoming elections, and are encouraged to vote.

Third, although the absentee voter ballot application is available on the county clerk’s web site,
many of the persons who qualify for an absentee ballot will not download the application from
the web site or don’t have Internet access.

Fourth, the county clerk believes there will be a large number of voters that will be routinely
expecting an application prior to the election and will not contact the Clerk’s office to request an
application in a time frame that will provide for adequate mailing time. These voters will lose
their voting right at no fault of their own.

Fifth, in many communities, non-city groups or organizations have stepped in and have assumed
the responsibility of mailing absentee voter ballot applications to registered voters. This mailing
in some jurisdictions, but not others, may result in disproportionate voter participation on
significant ballot questions which cross jurisdictional boundaries.

Sixth, in order for Macomb County to be fully represented at the state and national levels, it is
important that as many Macomb County voters vote as possible. When Macomb County voter
turnout is lower than other counties, then Macomb County does not have as much clout as we
could have. In the 2006 General Election, 40 counties had higher voter turnout than Macomb
County. Macomb County voter turnout was 54.8%, while Oakland County voter turnout was
59.6% and Kent County voter turnout was 60.0%. As an example, Kent County has
approximately 177,000 fewer registered voters than Macomb County, but because of higher
voter turn out, Macomb County cast only 76,000 more actual votes than Kent County.

This means Macomb County voters do not have as much influence as we could have. By simply
increasing voter turnout, we can increase Macomb County’s clout. Making Macomb County’s




voice heard was important in last year’s governor election and is even more important for the
2008 presidential election, regardless of one’s political affiliation.

This resolution will clearly help increase our county’s clout. The Detroit Free Press reported
that, “As a result {of the Board’s 2006 AV resolution], votes among senior citizens rose 25% in
the November 2006 clection compared with four years earlier, records show.” {Detroit Free
Press, August 7, 2007.)

Without this reselution, Macomb County senior citizens may not have an equal opportunity to
get an absent voter application form. In the last general election, all Qakland County seniors age
00 and over received absent voter application forms from their clerks. However, in Macomb
County, only seniors living in 11 of the 25 communities would have received absent voter
application forms. This Board properly questioned why Oakland County seniors should be
treated better than Macomb County seniors? Macomb County seniors would not have had the
same access 1o absent voter applications as Oakland County seniors if our Board of
Commissioners had not passed a resolution to give our seniors an equal opportunity.

Since only some Macomb County local clerks mail absent voter application forms to all seniors
in their communities, the seniors in the following communities would likely be excluded again
from automatically getting an absent voter application form and would not have had the same
opportunity to get an AV application as seniors living clsewhere in the county:

Center Line New Baltimore St. Clair Shores
Chesterfield Township Ray Township Utica

Eastpointe Roseville Warren

Fraser Shelby Township Washington Township

Mount Clemens

Depending on what local clerks do, it’s possible that seniors in even more communities could be
excluded this year.

This resolution is even more important today than it was in 2006 because efforts are underway to
reduce or limit voter turnout. A lawsuit is pending at the Michigan Court of Appeals challenging
this Board’s prior bipartisan resolution to mail AV applications to seniors, despite the well-
reasoned circuit court opinion of Judge David Viviano. Macomb County Corporation Counsel is
doing an excellent job of defending this case. Also, a photo ID requirement was enacted this
year, which the Justice Department’s Voting Rights Chief admitted will “disproportionately”
hurt senior citizens. In response to these efforts to limit senior citizens’ voter access, this Board
has an opportunity to fight for voters and fight to increase voter access and voter turnout.

There are two court cases relevant to this issue: one from Detroit and one from Macomb County.
In what came as a shock to many clerks who have mailed absent voter application forms to
seniors for years, the Michigan Court of Appeals ruled last month that a city or township clerk
may not mail absent voter application forms to seniors without city council approval, unless the
senior first requests the forms. In that case, the Detroit City Clerk processed application forms
AND ballots. The county clerk does not process ballots. Also, the Detroit City Clerk included a




cover leuer with cach application. The county cierk does not send a cover letter. The Detroit
City Clerk did not get approval from the Detroit City Council before doing the mailing. The
court was also not made aware of the Secretary of State memos expressly authorizing such mass
mailings. Fortunately, the Detroit case ruling does not apply to Boards of Commissioners or to
county clerks. If no action is taken, thousands of Macomb County seniors who have received
absent voter application forms for years may not receive one in the next presidential election if
Macomb County local clerks do not seek municipal approval.

The good news is that we now have express legal authorization for this resolution. Macomb
County Circuit Court Judge David Viviano protected the rights of Macomb County senior
citizens by expressly ruling that the absent voter application form mailing done by the Macomb
County Clerk per this Board’s resolution was proper.

In fact, Judge Viviano went so far as to opine that a resolution by this board to provide an equal
opportunity to all Macomb County senior citizens not only was proper, but could not even be
challenged:

“BEven if plaintiffs had challenged the resolution, such a challenge would be
difficult to sustain because, under the separation of powers doctrine, ‘legislative
power must be insulated from judicial interference’... As aresult, ‘the judiciary
will not interfere with discretionary actions of a legislative body such as [a board
of commissioners|” unless the action ‘is so capricious or arbitrary as to evidence a
total failure to exercise discretion...”” Fleming v. Sabaugh, Macomb County
Circuit Court Case No. 2006-4256-AW, p. 8, footnote, July 31, 2007.

Even one of the plaintiffs who initially sued our county clerk over this mailing admitted his
action was wrong and now agrees that “increasing voter turnout is in everyone’s interest...” See
“Sabaugh declares “victory for senior citizens’”, Macomb Daily, Aug. 1, 2007, page 7A.

It is important to note that the county will not duplicate absent voter application form mailings
done by municipalities. Just like the 2006 Board resolution, this resolution says the county clerk
will not mail to seniors whose local clerks already will mail seniors in their municipalities absent
voter application forms.

This resolution is also important because of the inconsistent secret “permanent AV list” Kept in
many communities. In some communities, every senior is automatically on the “permanent AV
list”” In other communities a senior would have to request to be on the permanent AV list. But
most seniors don’t even know the “permanent AV list” even exists! In many communities the
permanent AV list is a secret list that only those with political connections know to get on.
There is no law or rule for how to get on this secret list. There is no permanent AV list
application form. This resolution will give all Macomb County seniors an equal opportunity to
get an absent voter application form regardless of their political connections.

Some may argue that the county does not have the money to protect the voting rights of our
seniors. It is understandable that at a time of budget cutting, one might question whether the
county can afford up to $60,000 to provide an equal opportunity to vote for our seniors.




The $60,000 cost cited in this resolution is a maximum cost and the actual cost could be much
lower. It is possible this resolution will cost the county nothing if local clerks decide to provide
their seniors with an equal opportunity to get an absent voter application form. The cost quoted
in the resolution would be the cost if no local clerks mail absent voter applications to their senior
citizens and the county then had to do it all. The county clerk will strongly encourage local
clerks to continue to provide this service to their senior voters. A similar resolution passed by
the Board of Commissioners in 2006 only cost the county $14,249.23. It is likely the actual cost
of this resolution will be similar.

There is reason to believe local communities will pass resolutions authorizing their clerks to
provide their senior citizens with an equal opportunity to cast an absent voter ballot. This would
reduce the final cost of this resolution. For example, the City Councils of Auburn Hills,
Birmingham, Farmington Hills, Oak Park, and Troy all passed resohutions in November
authorizing their local clerks to mail absent voter application forms. Macomb County lead the
way on this issue and the county clerk believes Macomb County municipalities will follow our
lead and the Oakland County communities on this issue. See “Voting absentee just got harder,”
Detroit Free Press, Nov. 14, 2007.

Those who argue the county can’t afford to give our seniors an equal opportunity to get an absent
voter application form should recall that many of our county’s seniors fought in wars to defend
our Democracy and the right to vote. Many of our seniors marched for civil rights to protect our
right to vote. The fundamental political right of voting is preservative of all rights and deserves
to be a priority. What message would this Board send to our “Greatest Generation” of seniors if
we have the chance to give all of our county’s seniors an equal opportunity to vote and increase
our county’s clout, but fail to do so?
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OFFICE OF THE CITY CLERK

One City Sauare, Surte 205
Warren, Mi 48093-2393
(586) b74-4557

Fax (586) 574-4556
www.cityofwarren.org

December 7, 2007

TO: Macomb County Board of Commissioners
FROM: Paul Wojno, Warren City Clerk
RE: Absentee Voter Application Resolution

Dear Honorable Members:

I would like to submit this letter of support in regards to The Absentee Voter Application
Resolution that you will be considering on December 12, 2007.

As a former legislator and now Warren City Clerk, 1 believe that we need to be
supportive of progressive policy that enables our senior community to more easily
participate in our elective process. A common denominator that all of us share as elected
officials is our constituency. It is our responsibility to work together for the betterment of
Macomb Senior Citizens. Many of them within our county have come to expect this
service since the Board of Commissioners adopted a similar resolution in 2006. By
mailing these absentee ballot applications, voters are notified of upcoming elections, and
are encouraged to vote.

County Clerk Carmella Sabaugh continues to demonstrate her interest in working for the
improvement of our election process. Please join me in supporting her recommendation
of the adoption of this resolution. Additionally, I want to thank you in advance for your
consideration of this request.

Paul Wojno
Warren City Clerk
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Steecto,; from Detroit’s 2005 ﬂﬁgﬂ?ﬁplﬁf cl:limggom tee applications. T “People who want to vote are
| clect ruling, he - “voters who want absentee bal- * But Dornan worries that very smart and will figure out a
The rul however, left ‘lots, which will have to bemailed  those groups will target voters way to get the ballot, said politi-
some clerks puzzled about : ime, in a who will support their preferred eal consultant Tom Shields of
P one at a time, instead of at ppo p 1 :
netbher they can use lists of  ruch cheaper ‘and more conve- candidates, leaving others with- the Ma}'ketillng Resource Group
voters who have asked to be. mientbulk mailrate. - . out ballot _applications. (The' of Lansing, ‘Senior citizens take
Some . Placed on 3 per- " In Shelby Township, Clerk League of Women Voters does great pride in never missing an
ome loca| mantee beanut ahsen- Terri Kowal, who has a list of not endorse candidates) ~ election, o '
Clerks are ot re- abéut&OOOﬁe%ﬁIéwhohave re- - On Monday, the Troy City  There also is législation that
worTied quest b, ested absentee ballot applica- Council voted to allow the has passed the House of Repre-
i Several Hons sai ] it ironic that clerk’s office to continue auto sentatives in July that would l-
semiors will . tions, said she finds it ironic clerk t : dal
Clerks said ‘ didate, she conlduseher matically mailing absentee vot-  low elerks to automatically mail
oy finan : lications, despite applications to eligible voters.
campaign- ce: money to er ballot applications, desp pp e
-send out absentee ballot applica-  the eourt ruling. But the measure hasn n
tions, but she can't as the local'  “We believe in local conirol,”  taken up in the state Senate. '
clerk: said City Clerk Tonni Bartholg- -
+  Groups such as the leagueof mew, adding that she's con-  Contact KATHLEEN GRAY at
: ' e National cerned thatifthe 14,000 applica- .ﬂ&mmorgmy@‘mpms._cm
Women Voters, the National As- 4 407 o
sociation for the Advancement tions don't get mailed, fewer se. Steyf writer Gina Damron contribizted
of Colored People, the Demo- to this report.
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Said she
believes lawsuit
was political.

Sabaugh declares ‘victory for senior citizens’

By Stephen Bftsoli
Macomby Daily Staff Writer

Circuit Judge David Viviano dismissed
a lawsuit against Macomb County Clerk
Carmella Sabaugh on Monday over her
decision to mail absentee voter applica-
tions to senior eitizens in Macomb
County ahead of the 2006 election. State
Republican activists brought the lawsuit.

“It's a victory for senior éitizens,”

W Republican activists
sued clerk for mailing
absentee applications.

Sabaugh told The Macomb Daily

In September 2006, the Macomb
County Board of Cernmissioners passed
a resolution directing the county clerk to

The Macomb Daily Page 7A

BALLOTS: Fellsman now
says he favors high turnout

Continued from Page 1A GOP did not sue Qakland
County clerks.
the Michigan Constitution, and Plaintiffs pointed out that in
that their right fo vote was dilut-  Qakland County; local clerks
ed. Viviano ruled against the took it upon themselves to mail
plaintiffs on all three points. out the forms, which is permit-
Fellsman-had already dropped ted, but maintained that the
out of the lawsuit in April, county clerk cannot. _
telling The Macomb Daily that it “In Oakland County, all their
was misguided. (local) clerks send them,”
Plaintiff attorney Edward Sabaugh said. InMacomb

Doster would not cormmnent on
the decision, only saying he had-
n't seen it. Fleming told The
Macomb Daily that since the
lawsuit had prompted the state
legislators to look at the way-
absentee baliot were sent out,
some good had already come of
it. The other plaintiffs could not
be reached for comment.

“I think they can appeal,”
Sabaugh said, “but I haven't
heard anything.”

Sabaugh believes the lawsuit

was political, since all seniors in
Oakland County were mailed AV
application forms also, but the

County, only 11 of 24 do. $abaugh
said she wishes they would.

“We always thought that we
could send them because we got
approval from the Board of
Commissioners,” Sabaugh said.
“I was glad Viviano found that
we could mail them out.

“What I could never under-
stand,” Sabaugh said, “is they
(apparently) felt that if more.
people voted, the Democrats
would win.”

Fellsman said he now agrees
with Sabaugh that increasing
voter turnout is in evervone's
interest, not just the Democrats.

send absentee voter application forms to
everyone, age 60 and older, who did not
already receive them. Thirteen of 24
communities in the county do not send
them unless requested.

Greg Fleming, William Susick, Edward
E Cook and Max Fellsman challenged the
mailing, claiming it viclated the Purity of
Elections and Equal Protection clauses of

See BALLOTS, Page 7A
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Fhbwie ﬁutﬂuwhﬁ

against Sabaugh

ﬁl Macomb County Circuit Court judge wisely dis-

missed this week a frivolous lawsuit brought by a

handful of Republicans to embarrass Macomb
County Clerk Carmélla Sabaugh. _
The lawsuit asked the court to prevent Sabaugh from
mailing absentee ballot apphcatmns to all senior citizens
60 and older in 14 communities in the county.

I

The Republicans who brought the lawsuit claimed that - |

Sabaugh, as a county clerk, lacked the legal standing to
mail the applications, and that mailing the apphcatmns
would invite voter fraud,

They were wrong on both counts, and this week Judge
David Viviano dismissed the allegations.

Sabaugh was not conducting a mass mailing of actual
ballots. She mailed applications for ballots to about

" 50,000-senior citizens, regardless of their political affilia-

tion or lack of political affiliation. If a senior ¢hose to
avail himself or herself of the application, it was to be .
mailed to their local municipal clerk, who would then
mail outa ballot, Without the refurn of a valid apphca
. tion, no ballet was mailed.
~_ This:was no invitation to voter fraud, as those who
filed the lawsuit claimed. C
"The men who filed the lawsuit last October should
have noted that the Michigan Secretary of State’s Office
said in September that Sabaugh could mail the applica-
tions. Secretary of State Terri Lynn Land, a Republican,
was.being challenged by Sabaugh when she made that
ruling: How entharrassing for the state party that one of
its own — the chief elections officer in the state —
signed off onthe mailings before the lawsuit was filed. -
The Jawsuit might have had merit if Sabaugh conduct-
ed mass mailings of actual ballots. Hewever, Sabaugh
only mailed applications; Muaicipal plerks i 10: Macomb
County conununities alréady conidnct miass maﬂmgsof
abSentee voter applications. The clerks in many Oakland
County communities do the same.
- Ten municipal clerks in Macomb County and clerks
across Qakland County have conducted the same prac-
- tice for a number of years, but the state GOP Party-

somehow seemed to leave those clerks off its Jist. for law-

suifs,

The Macomb County Board of Commlssmners
approved Sabaugh's plan before she mailed the applica-
tions, yet the lawsuit targeted only Sabaugh, the

" Democratic candidate for secretary of state at that time.
. The-lawsuit did not name as a defendant the board that
-approved and funded the program. '

When the lawsuit was filed, one of the plaintiffs, a ean- -
didate for state representative in the November 2006 elec- -

tion, told The Macomb Daily the Republican Party asked
him to sign on fo the lawsuit. The party actually had to
go fishing for someone in Macomb County who allegedly
was oultraged by the mailings. Ancther plaintiff was-an
Ingham County resident over 60, His lawyers tried to .
-argue that is was unfair that he didn't receive an aute-
matic batlot application. What that complaint had to do
with Macomb County was a clear grasping at straws.

Fortunately Viviano; using established state law, recog-
nized this lawsuit for the weak political ploy it was and
tossed it out of court.

Friday, August 3, 2007

The Macomb Dally Page 74
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Macomb County clerk wins
court battle for AV forms

" by CHRIS GRAY
Observer Staff Writer

Macomb ~-County Clerk
Carmella Sabaugh will con-
tinue to mail absentee voter
applications after a victory in
eircuit court.

On July 30, Macomb Coun-
ty District Court Judge David
Viviano threw out a lawsuit
brought by the Republican
Party that sought to block
Sabaugh from mailing the
applications to senior citizens

. throughout the county.

“The judge said it. was

. wrong for Republicans to try

and stop senior citizens from

" getting an absent voter appli-

cation form,” she said in o

written statement. “This is a

victory for senjor citizens”
The Michigan Republican

“Party had recruited plaintiffs
to sue Sabaugh to prevent the
" forms from heing sent, though

they did not sue Oakland
County clerks despite their
sending out absentee voter

.+ applications to their resi-
- dents. In a prior court battle,

the party succeeded in requir-
identification

In fall of 2006, the County
Commissioners

senior citizens received an
equal opportunity to vote
absentee regardless of where
they live in the county. With
this move, Sabaugh mailed

* applications to seniors whe

“and send

may not have otherwise
received them.

Absentee voter applications
are important to the voting
grocess, said Bruce Townshig

lerk Karol Regius. She sai
it is part of a clerk’s responsi-
bility t0 have as much
involvement as possible with
voling. : ) -

.“Every clerk that I know o
sends ahsentee applications
to their seniors,” she said. “It’s
our way of encouraging people
to vole.” !

Approximately 1,400 appli-
cations are sent out by Bruce
Township for each eléction,
whether it be for schools or
primaries.

“They’re very good about
voting,” she said of seniors.
“They take it seriously, and a
large population of our sen-
iors are consistent volers.

“If they don't receive it,
they call us and ask where it
is,” she added.

Absentee voter applications
are sent out prior to elections,
and if the individual is inter-
ested in voting they fill it out
‘it back. Once
received, the clerk then sends
out ballots, which are in turn
sent back by a certain dead-
line, making it easier for peo-
ple who can
the polls and vote,

“It's a convenience, govern-
ment is supposed to make life
easier, not harder,” she said,
“That’s what the government
ig supposed to do.” :

t necessarily go to -

k)
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MICHIGAN ELECTION LAW (EXCERPT)
- Act 116 of 1954

168.759 Application to vote absentee; time; manner; form; signature of applicant; false
statement as misdemeanor. '

Sec. 759.

(1) At any time during the 75 days before a primary or special primary, but not later than 2 p.m.
of the Saturday immediately before the primary or special primary, an elector who qualifies to
vote as an absent voter, as defined in section 758, may apply for an absent voter ballot. The
elector shall apply in person or by mail with the clerk of the township, city, or village in which the
elector is registered. An application received before a primary or special primary may be for
either that primary only, or for that primary and the election that follows.

(2) Except as otherwise provided in subsection (1), at anytime during the 75 days before an
election, but not later than 2 p.m. of the Saturday before the election, an elector who qualifies to
vote as an absent voter, as defined in section 758, may apply for an absent voter ballot. The
elector shall apply in person or by mail with the clerk of the township, city, or village in which the
voter is registered.

(3) An application for an absent voter baflot under this section may be made in any of the
following ways: _

(a) By a written request signed by the voter stating the statutory grounds for making thé
application.

(b) On an absent voter ballot application form provided for that purpose by the clerk of the city,
township, or village. .

(c) On a federal postcard application.

(4) An applicant for an absent voter ballot shall sign the application. A clerk or assistant clerk
shall not deliver an absent voter ballot to an applicant who does not sign the application. A
person other than the applicant; a member of the applicant's immediate family; a person
residing in the applicant's household; a person whose job normally includes the handling of
mail, but only during the course of his or her employment; a registered elector requested by the
applicant; or a clerk, assistant of the clerk, or other authorized election official shall not be in
possession of a signed absent voter ballot application. A registered elector who is requested by
the applicant to retum his or her absent voter baliot application shall sign the certificate on the
absent voter ballot application.

(5) The clerk of the city, township, or village shall have absent voter ballot application forms
available in the office of the clerk at all times and shall furnish an absent voter ballot application
form to anyone upon a verbal or written request. The absent voter ballot application shall be in
substantially the following form;

"Application for absent voter ballot for:




[ 1 The primary or special primary election to be held on ..... ,19...
- [1The electionto be held on ..... ,19... .

(Check applicable election or elections)

by rrererreeenrrae e rreeaaee s , @ qualified and registered elector of the ............ precinct of the
township of ............ or village of ............ orofthe............. ward of the city of
.......................... vy inthe county of .................................. and state of Michigan, apply for an

official ballot, or ballots, to be voted by me at the election or elections as requested in this
application. '

The statutory grounds on which | base my request are:

[ 11 expect to be absent from the community in which | am registered for the entire time the polis
are open on election day.

[ 11 am physically unable to attend the polis without the assistance of another.
[ 11 cannot attend the polls because of the tenets of my religion.

[ J | have been appointed an election precinct inspector in a precinct other than the precihct
where | reside.

[ 11 am 60 years of age or oider.
[ 11 cannot attend the polls because | am confined to jail awaiting arraignment or trial.

{Check applicable reason)

Send absent voter ballot to me at:

...........................................

...........................................

(Post Office) (State)
My registered address ........coococevvvrerccevereneeenc.
(Street No. or R.R.)

.......................................

| declare that the statements in this absent voter ballot
application are true.

(Signature)

WARNING




A person making a false statement in this absent voter ballot application is guilty of a
misdemeanor. it is a violation of Michigan election law for a person other than those listed in the
instructions to return, offer to return, agree to return, or solicit to return your absent voter ballot
application to the clerk. An assistant authorized by the clerk who receives absent voter ballot
applications at a location other than the office of the clerk must have credentials signed by the
clerk. Ask to see his or her credentials before entrusting your application with a person claiming
to have the clerk's authorization to return your application.

Certificate of Authorized Registered
Elector Returning Absent Voter
Ballot Application

| certify that my nameis .................... , my address is .................... , and my date of birth is
............ ; that | am delivering the absent voter ballot application of .................... at his or her
request; that | did not solicit or request to return the application; that | have not made any
markings on the application; that | have not aitered the application in any way; that | have not
influenced the applicant; and that | am aware that a false statement in this certificate is a
violation of Michigan election law.

(Date) (Signature)”

(B) The following instructions for an applicant for an absent voter ballot shall be included with
each application furnished an applicant:

INSTRUCTIONS FOR APPLICANTS FOR ABSENT VOTER BALLOTS

Step 1. After completely filling out the application, sign and date the application in the place
designated. Your signature must appear on the application or you will not receive an absent
voter ballot. :

Step 2. Deliver the application by 1 of the following methods:

(a) Place the application in an envelope addressed to the appropriate clerk and place the
necessary postage upon the return envelope and deposit it in the United States mail or with
another public postal service, express mail service, parcel post service, or common carrier.

(b) Deliver the application personalily to the office of the clerk, to the clerk, or to an authorized
assistant of the clerk.

(¢) In either (a) or (b), a member of the immediate family of the voter including a father-in-law,
mother-in-taw, brother-in-law, sister-in-law, son-in-law, daughter-in-law, grandparent, or
grandchild or a person residing in the voter's household may mail or deliver the application to
the clerk for the applicant.

{d) In the event an applicant cannot return the application in any of the above methods, the
applicant may select any registered elector to return the application. The person returning the
application must sign and return the certificate at the bottom of the application.




(7) A person who-prints and distributes absent voter ballot applications shall print on the
application the waming, certificate of authorized registered elector returning absent voter ballot
application, and instructions required by this section.

(8) A person who makes a false statement in an absent voter ballot application is guilty of a
misdemeanor. A person who forges a signature on an absent voter ballot application is guilty of
a felony. A person who is not authorized in this act and who both distributes absent voter baliot
applications to absent voters and returns those absent voter ballot applications to a clerk or
assistant of the clerk is guilty of a misdemeanor.

History: 1954, Act 116, Eff. June 1, 1955 ;— Am. 1958, Act 192, Eff. Sept. 13, 1958 ;- Am.
1959, Act 171, Eff. Mar. 19, 1960 ;— Am. 1962, Act 90, imd. Eff. Apr. 30, 1962 ;- Am, 1963, Act
237, Eff. Sept. 6, 1963 ;— Am. 1965, Act 354, Eff. Mar. 31, 1966 ;— Am. 1974, Act 189, Iimd. Eff.
July 2, 1974 ;—~ Am. 1975, Act 178, Imd. Eff. July 25, 1975 ;— Am. 1980, Act 344, Imd. Eff. Dec.
23, 1980 ; Am 1982, Act 201, Eff. Jan. 1, 1983 ;— Am. 1995 Act 261, Eff. Mar. 28, 1996
Popular Name. Election Code
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STATE OF MICHIGAN

COURT OF APPEALS

MAUREEN D. TAYLOR,
Plaintiff-Appeliee,
\4

JACKIE CURRIE and the DETROIT ELECTION
COMMISSION, :

Defendants-Appellants,
and
MARINO TAYLOR,

Defendant.

MAUREEN D. TAYLOR,
Plaintiff-Appellee,
v

JACKIE CURRIE, DETROIT CITY CLERK, the
DETROIT ELECTION COMMISSION,

Defendants-Appeliants,
and
MARINO TAYLOR,

Defendant.

Before: Smolenski, P.J., Whitbeck, C.J., and Kelly, J

KELLY,J.

FOR PUBLICATION
October 25, 2007
9:00 a.m.

No. 269684
Wayne Circuit Court
LCNo. 05-524513-AW

No. 271559
Wayne Circuit Court
LCNo. 05-524513-AW

In these consolidated appeals arising from a déclaratory action, defendants appeal as of
right several trial court orders. In docket number 269684, defendants claim the trial court (1)

-1~




erred when it permanently enjoined defendants from mailing unsolicited applications for absent
voter ballots to qualified voters, (2) improperly entered an order holding defendant Jackie Currie
(Curri¢) in criminal contempt of court, and (3) lacked the authority to appoint monitors and co-
receivers over the November 2005 election proceedings. In docket number 271559, defendants
contend that the trial court erred in its determination that plaintiff was entitled to attorney fees
associated with Currie’s contempt proceedings. We affirm the trial court’s permanent injunction
against the mass mailing of unsolicited applications for absent voter ballots. We also affirm the
~ trial court’s ruling that plaintiff was entitled to attorney fees, but vacate the order awarding
attorney fees and remand for recalculation of the award.

1. Facts and Procedural History

2005 was a regularly scheduled election year in the city of Detroit’s four-year cycle.
Currie, who was the Detroit City Clerk and a member of the Detroit Elections Commission (the
Commisston), was a candidate for re-election. In prior election years, Currie mass mailed absent
voter ballot applications to potential absentee voters. In addition to the application, Currie
enclosed a cover letter, signed by her and referring to herself as “the City Clerk and Chairperson
of the Election Commission.”

Plaintiff Maureen D. Taylor, a candidate for the Detroit City Council, appeared on the
ballot for the August 2, 2005 primary, but she did not obtain enough votes to qualify for the
November 2005 general election. In August 2005, plaintiff sued Currie, the Commission, and
Marino Taylor (Marino) alleging multiple election impropricties.! Plaintiff alleged that Marino
was a false candidate wrongfully certified by the Commission to confuse voters and dilute
plaintiff’s votes. Plaintiff also alleged that Currie and the Commission improperly mailed
approximately 150,000 applications for absent voter ballots. Plaintiff further claimed that the
elections staff failed to properly process the submitted absent voter ballots. Plaintiff asserted that
these irregularities prevented her from qualifying to appear on the general election bailot.

On August 26, 2005, plaintiff filed a motion for a preliminary injunction or temporary
restraining order to prevent defendants from mailing approximately 150,000 applications for
absent voter ballots, which were scheduled to be mailed on Monday, August 29, 2005, The trial
court determined that Currie, as the Detroit City Clerk, was statutorily precluded from sending
out unsolicited absentee ballot applications. Accordingly, the trial court granted plaintiff’s
motion and enjoined “the City of Detroit from using a bulk mailing and from allowing the
unsolicited mailing of absentee voter ballot applications in the general election.” The court gave
the parties until 2:00 p.m. on Tuesday, September 6, 2005 to submit an order.

Afier learning that the mailing had honetheless occurred, plaintiff moved for an order to
show cause why defendants should not be held in contempt for violating the court’s injunction.
Plaintiff also asked the trial court to appoint a receiver over the Commission and order various

! In April 2006, the parties stipulated to the dismissal of the claims against Marino. Because
Marino did not participate in this appeal, we use “defendants” to refer to defendants Currie and
the Commission. :




other forms of relief. In response to plaintiff's motion, defendants argued that the court lacked
authority to appoint a receiver over the office of City Clérk and that plaintiff was not entitled to
the requested alternate forms of relief. Defendanits argued that Michigan law provides sufficient
safeguards and remedies to redress the allegations. Defendants also argued that, because the trial
court never entered a written injunction prohibiting the mailing, there was no order to enforce
through contempt proceedings.?

On September 28, 2005, the court granted plaintiff's request for a show cause hearing and
secured Cutrie’s presence for a contempt proceeding. After taking evidence and testimony, the
trial court found that Currie had acted in contempt of the trial court’s injunction against the
mailing. The following day, the trial court conducted a hearing to determine the remedy for
Currie’s contempt. The trial court ultimately fined Currie $250,° ordered a proposed plan for
oversight of the November election by the Secretary of State and the Wayne County Clerk, and
- ordered the appointment of two monifors to conduct an investigation into the circumstances
surrounding the mailing and review the handling of the absent voter ballots from the August

primary.

Defendants filed for leave to appeal this order on October 24, 2005. This Court granted
defendants motion for immediate consideration and ordered:

As to the imposition of a $250 fine in the October 11, 2005, order of
criminal contempt, the Court orders that the application for leave to appeal is
DENIED for lack of merit in the grounds presented.

Pursvant to MCR 7.205(D)(2), in lieu of granting leave to appeal, the
Court VACATES the remainder of the October 11, 2005 order because the
contempt statute, MCL 600.1715, contains no authority for the additional
penalties imposed, and the plaintiff has not provided any additional law allowing
such penalties for criminal contempt. ... Thus, to the extent that the penalties,
aside from the fine, are predicated on the contempt statute, MCL 600.1715, they
are null and void. The case is REMANDED to the circuit court for further
proceedings consistent with this order. [Taylor v Currie, unpublished order of the
Court of Appeals, entered October 28, 2005 (Docket No. 265982).]

In response to this order, plaintiff asked the trial court to enter a new temporary
restraining order compelling defendants to comply with the plan for supervision of the election
process described in the order-of October 11, 2005. On October 28, 2005, the trial court entered
a new temporary restraining order. The order enjoined defendants from “using clerks agents or
assistants, including Ambassadors or Building Managers, to contact voters or to provide voter
assistance unless first contacted by an individual voter.” The order also barred the practice of

? As a formality, the trial court signed a written preliminary injunction on October 3, 2005.

3 At that time, this was the maximum fine that could be imposed under MCL 600.1715(1). The
maximum fine has since been increased to $7,500. See 2006 PA 544,
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using building managers or third parties as clerk assistants for “the purpose of the delivery or
receipt of absentee ballot applications or absentee ballots.” Additionally, the order imposed
several record keeping requirements concerning persons who assist voters in voting by absent
voter ballot.

On November 3, 2005, the trial court issued a preliminary injunction incorporating the
provns:ons of the temporary restraining order of October 28, 2005, and delineating the record
keeping requirements for persons assisting voters with absent voter ballots. The order also
appointed the previously selected monitors to investigate the circumistances surrounding the mass
mailing, investigate the handling of absentee voter ballots from the primary election, and oversee
- compliance with the injunction.

The following day, the trial court held an unscheduled hearing concerning “allegations of
violations of [the] preliminary injunction that was issued yesterday.” After hearing testimony by
two witnesses concerning alleged election impropricties, the trial court concluded that there was
a violation of the temporary restraining order put in place on the preceding Friday and the
preliminary injunction entered on November 3. The trial court indicated that the violation
required remedial measures and agreed that the ambassador program should be suspended. In
addition, the court indicated that it would appoint co-receivers to supervise the absentee ballot
portion of the general election. On November 7, 2005, the trial court entered an order officially
amending the preliminary injunction to appoint the co-receivers to oversee the absent voter ballot
collection and counting process during the November 8, 2005 general election.

On January 13, 2006, plaintiff moved for a final order adjudicating the rights of the
parties by issuing a permanent injunction against the mailing of unsolicited applications for
absent voter ballots. Plaintiff also requested an award of attorney fees incurred as a result of
defendants’ contemptuous behavior. Because Currie was not reelected as City Clerk, plaintiff
dropped all further requests for relief. On January 27, 2006, defendants responded by moving
for summary disposition. Defendants argued that because the election was now final and the
composition of the Commission changed, plaintiff’s requests for relief were mooted. Defendants
also argued that there was no authority supporting an award of attorney fees to plaintiff,

On February 17, 2006, the trial court conducted a hearing on plaintiff’s motion for a final
order and defendants’ motion for summary disposition. At the close of the hearing, the trial
court indicated that it would issue a permanent injunction against the mailing of unsolicited
applications for absent voter ballots, but would dismiss all of plaintiff’s remaining substantive
claims. The court also determined that plaintiff was entitled to an award of attorney fees under
MCL 600.1721.

On March 23, 2006, the trial court issued an oplmon and order granting declaratory relief,

entering a permanent injunction and granting in part defendants’ motion for summary

- disposition. On June 20, 2006, the trial court ordered defendants to pay a total of $91,063 in
costs and attorney fees to plaintiff. These appeals followed.

II. Unsolicited Mailings of Absent Voter Applications




Defendants first contend that the trial court erred when it ruled that MCL 168.759
prohibits city clerks from mailing unsolicited applications for absent voter ballots to prospective
voters and permanently enjoined this activity. We disagree.

This Court reviews a trial court’s decision to grant injunctive relief for an abuse of
discretion. Kernen v Homestead Development Co, 232 Mich App 503, 509-510; 591 NW2d 369
(1998). An abuse of discretion occurs when a trial court’s decision is not within the range of
reasonable and principled outcomes. Maldonado v Ford Motor Co, 476 Mich 372, 388; 719
NW2d 809 (2006).

This issue also involves interpretation of MCL 168.759. We review issues of statutory
interpretation de novo. Hamilton v AAA Michigan, 248 Mich App 535, 540; 639 NW2d 837
(2001). “The primary goal of judicial interpretation of statutes is to ascertain and give effect to
the intent of the Legislature.” Id. at 541. “The first criterion in determining legislative intent is
the specific language of the statute. . . . If the plain and ordinary meaning of the language is
clear, judicial construction is neither necessary nor permitted . . . » Id. If the language is
ambiguous, this Court must strive to give effect to the intent of the Legislature by applying a
reasonable construction, considering the purpose of the statute, and the object it seeks to
accomplish. Macomb Co Prosecutor v Murphy, 464 Mich 149, 158; 627 NW2d 247 (2001).

MCL 168.759(5) provides, in relevant part, that “[t}he clerk of the city, township, or
village shall have absent voter ballot application forms available in the office of the clerk at all
times and shall furnish an absent voter ballot application form to anyone upon a verbal or written
request.” This subsection clearly addresses the distribution of applications for absent voter
ballots. Under a plain reading; this subsection establishes two duties for city clerks. First, the
clerk must have applications for absent voter ballots available in the clerk’s office at all times.
Second, the clerk “shall” provide an application to anyone upon verbal or written request.

“ “The general rule, with regard to municipal officers, is that they have only such powers
as are expressly granted by statute or by sovereign authority or those which are necessarily to be
implied from those granted.” ” Presnell v Wayne Co Bd of Road Comm’rs, 105 Mich App 362,
368; 306 NW2d 516 (1981), quoting 56 Am Jur 2d, Maunicipal Corporations, Counties, and Other
Political Subdivisions, §.276, p 327. Or as our Supreme Court stated, “The extent of the
authority of the people’s public agents is measured by the statute from which they derive their
authority, not by their own acts and assumption of authority.” Sittler v Bd of Control, 333 Mich
681, 687; 53 NW2d 681 (1952). As such, “fpJublic officers have and can exercise only such
powers as are conferred by law. .. .” Id

Applying this rule to MCL 168.759, it is clear the city clerk has no powers concerning the
distribution of ballot applications that are not expressly granted in the statute. And the power to
mail unsolicited ballot applications to qualified voters is not expressly stated anywhere in this
statute. Nor has appellant cited any other statute that confers this power on the city clerk.

As for whether mass mailing of unsolicited ballot applications is implicitly authorized by
statute, we conclude that it is not. First, a power is necessarily implied if it is essential to the
exercise of authority that is expressly granted. Conlin v Scio Twp, 262 Mich App 379, 385; 686
NW2d 16 (2004). The authority expressly granted in MCL 168.759(5) is that the clerk must
have applications for absent voter ballots available in the clerk’s office at all times and that the
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clerk “shall” provide an application to anyone upon verbal or written request. The mass mailing
of unsolicited ballot applications is not essential to the clerk either making ballots available in
the clerk’s office or providing them upon request. Second, on the basis of the maxim expressio
unius est exclusio alterius, (the expression of one thing is the exclusion of another), Feld v
Robert & Charles Beauty Salon, 435 Mich 352, 362; 459 NW2d 279 (1990) (opinion of Riley,
C.J.), we read the statute to preclude mass mailing when it specifically states that the clerk shall
provide the applications upon written or verbal request. “When a statute limits a thing to be done
in a particular mode, it includes a negative of any other mode.” Christensen v Harris Co, 529
US 576, 583; 120 S Ct 1655; 146 L Ed 2d 621 (2000) (citation and punctuation omitted).
Accordingly, we conclude that MCL 168.759(5) does not implicitly permit the city clerk to mail
absent voter ballot applications without having received a verbal or written request.

- This interpretation of MCL 168.759 is consistent with the sound public policy behind
Michigan’s election law, which, as stated in the preamble, was enacted, in part, “to provide for
the purity of elections; to guard against the abuse of the elective franchise.™ This is in keeping
with the Michigan Constitution, which provides that “the legislature shall enact laws to . . .
preserve the purity of elections.” Const 1963, art 2, § 4. The Michigan Supreme Court has
interpreted the “purity of elections” clause to embody two concepts: “first, that the constitutional
authority to enact laws to preserve the purity of elections resides in the Legislature; and second,
‘that any law enacted by the Legislature which adversely affects the purity of elections is
constitutionally infirm.” * Socialist Workers Party v Secretary of State, 412 Mich 571, 596; 317
NW2d 1 (1982), quoting Wells v Kent Co Bd of Election Comm’rs, 382 Mich 112, 123; 168
NW2d 222 (1969). The phrase “purity of elections” “requires . . . fairness and evenhandedness
in the election laws of this state.” Socialist Workers Party, supra at 598,

The city clerk, who is an elected official, has the role of neutral arbiter or referee. As a
requirement of that office, the city clerk must take and subscribe an oath or affirmation stating,

I do solemnly swear (or affirm) that I will support the Constitution of the United
States and the constitution of this state, and that I will faithfully discharge the
duties of the officer of city clerk. [Const 1963, art 11, § 1.]

To construe MCL 168.759 to permit Currie to distribute, in her official capacity, what amounts
to propaganda at the city’s expense is certainly not within the scope of Michigan election laws or
the Michigan Constitution. MCL 168.759(5) does not permit a city clerk to mail absent voter
ballot applications without having received a verbal or written request. Accordingly, we
conclude that the trial court did not err in granting injunctive relief on this basis.

Itl. Criminal Contempt

* A preamble is not binding authority for construing an act, but this Court has recognized that a
preamble can be useful for interpreting statutory purpose and scope. King v Ford Motor Credit
Co, 257 Mich App 303, 311-312; 668 NW2d 357 (2003). '
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Defendants next argue that Currie’s conviction for criminal contempt must be reversed
because there was insufficient evidence that she acted in contempt of an enforceable order of the
court and because she was not provided with various safeguards required by due process.

Currie was convicted of criminal contempt after a hearing held on September 28, 2005.
The trial court entered the order finding Currie in criminal contempt and sentencing her to pay a
fine of $250 on October 11, 2005. Because it was a criminal conviction, Currie had an appeal as
of right from the October 11, 2005 order and sentence. FHowever, rather than appeal her
conviction and sentence as of right, Currie filed an application for leave to appeal with this Court
on October 24, 2005. On October 28, 2005, this Court denied leave to appeal the October 11,
2005 order of criminal contempt in part. In lieu of granting leave to appeal her sentence, this
Court vacated a portion of Currie’s sentence and remanded the matter for further proceedings.
Although this Court remanded the matter, it is clear from the order that this Court denied leave
on the substantive portions of Currie’s appeal regarding her conviction for criminal contempt for
lack of merit. “In a criminal case, the defendant may not file an application for leave to appeal
from a judgment of conviction and sentence if the defendant has previously taken an appeal from
that judgment by right or leave granted or has sought leave to appeal that was denied.” MCR
7.205(F)(2). Because Currie has already taken an appeal, she is not entitled to another.’

IV. The Trial Court’s Appointment of Monitors and Receivers

Defendants next argue that the trial court was without the authority to appoint monitors
and receivers over the November 2005 election proceedings. As a result of defendants’ failure to
comply with the trial court’s injunctions, the trial court appointed special monitors to investigate
certain conduct and eventually appointed receivers to oversee the collection and processing of
absent voter ballots during the November 2005 election. However, because the monitors
completed their investigation and the receivers completed their oversight responsibilities before
this appeal, even if this Court were to conclude that the trial court exceeded its authority, it
would not be able to remedy the error. Therefore, these issues are moot. In re Contempt of
Dudzinski, 257 Mich App 96, 112; 667 NW2d 68 (2003). And although there is a possibility that
future litigants will again dispute the extent of a trial court’s power to fashion equitable remedies
for contempt and to appoint receivers, there is no indication that this issue will likely evade this
Court’s review. Federated Pub, Inc v City of Lansing, 467 Mich 98, 112; 649 NW2d 383
(2002), abrogated not in relevant part by Herald Co v Eastern Mich Univ Bd of Regents, 475
Mich 463; 719 NW2d 19 (2006). Therefore, we decline to address these claims of error.

V. Attorney Fees

We next address defendants’ arguments concemning the trial court’s award of attorney
fees to plaintiff.

5 Once this Court denied leave in part for lack of merit, Curriec had to either move for
reconsideration of this Court’s order, MCR 7.215(I), or file an appeal with our Supreme Court,
MCR 7.302. _




A. Standard of Review

“The decision to award attorney fees, and the determination of the reasonableness of the
fees requested, is within the discretion of the trial court.” Windemere Commons I Ass’n v
O’Brien, 269 Mich App 681, 682; 713 NW2d 814 (2006). If the trial court's decision results in
an outcome within the range of principled outcomes, it has not abused its discretion,
Maldonado, supra at 388. Any findings of fact on which the trial court bases an award of
attorney fees are review for clear error. Solution Source, Inc v LPR Associates Lid Partnership,
252 Mich App 368, 381; 652 NW2d 474 (2002).

B. Authorization of Attorney Fees for Criminal Contempt

Defendants first argue that MCL 600.1721 does not authorize a trial court to order an
award of attorney fees as a remedy for criminal contempt. We disagree. MCL 600.1721
~ provides that, “[i]f the alleged misconduct has caused an actual loss or injury to any person the
court shall order the defendant to pay such person a sufficient sum to indemnify him, in addition
to the other penalties which are imposed upon the defendant.” Thus, under a plain reading of
MCL 600.1721, a court must order a person found to be in contempt of court to indemnify any
person who suffers an actual loss or injury as a result of the contemnor’s misconduct. See I re
Contempt of Rochlin, 186 Mich App 639, 650; 465 NW2d 388 (1990). The sum required by
MCL 600.1721 “may include attorney fees that occurred as a result of the other party’s
contemptuous conduct.” Homestead v Holly Twp, 178 Mich App 239, 245-246; 443 NW2d 385
(1989).

Because MCL 600.1721 does not make a distinction between civil and criminal
contempt, but rather requires a trial court to order a contemnor to indemnify any person that
suffers an “actual loss or injury” caused by the contemmnor’s “misconduct,” we hold that the
indemnification sanction mandated by MCL 600.1721 applies even when a trial court imposes a
punitive (i.e., criminal) sanction on a contemnor. The trial court did not err when it ordered
defendants to indemnify plaintiff for the losses she actually suffered as a result of defendants’
contemptuous conduct.

C. Evidentiary Hearing and Findings

. Defendants next argue that the trial court failed to hold an evidentiary hearing on the
reasonableness of the award of attorney fees to plaintiff and failed to make findings with the
necessary specificity. We disagree.

In its opinion of May 18, 2006, the trial court found that “Currie’s contemptuous
behavior led to extended proceedings and directly led to the appointment of monitors and
ultimately a receiver.” Further, the court specifically referred to the contempt arising out of the
mailing, rather than the separate contempt arising out of the improper use of ambassadors,
Based on these findings, the trial court concluded that all the costs and attorney fees incurred by
plaintiff that were “connected with those proceedings, including work relating to appellate
proceedings, would be recoverable.” The court also determined that the costs of investigating
the contempt were recoverable. The court then made findings regarding the amount of fees that
were incurred as a result of the contempt.




Although defendants chalienged the reasonableness of plaintiff’s attorney fees, they did
not request a separate evidentiary hearing on the fees. Furthermore, defendants were afforded
ample opportunity to contest the reasonableness of the fees at the hearing on plaintiff’s renewed
motion for attorney fees held on March 31, 2006. Indeed, the trial court accepted an exhibit from
defendants on the reasonableness of the $375 hourly rate. Additionally, the trial court had the
benefit of two separate briefings by the parties on the issue of attorney fees, which included
detailed billings. Based on the hearing and briefings, the trial court made general findings
concerning the various expenses that were caused by defendants’ contemptuous conduct. These
findings sufficiently addressed the reasonableness of the fees. Maple Hill Apt Co v Stine (On
Remand), 147 Mich App 687, 693; 382 NW2d 849 (1985). Therefore, defendants’ arguments
that the trial court’s findings were insufficient and that the trial court erred when it failed to hold
an evidentiary hearing on the reasonableness of the fees are without merit.

D. Attorney Fees Unrelated to the Contempt

Defendants also argue that the appointment of a receiver and monitors “did not flow from
the criminal contempt order issued against Jackie Currie.” For this reason, defendants contend,
the attorney fees plaintiff incurred as a result of those proceedings are not compensable under
MCL 600.1721. We agree.

Under MCL 600.1721, the trial court must order a contemnor to indemnify any person
who suffers a loss as a result of the contemnor’s misconduct. Hence, if Currie’s misconduct led
to plaintiff incurring attorney fees, whether those fees were related to the prosecution of the
contempt, the investigation of the contempt, or to fashioning a remedy for the contempt, the trial
court was required to order defendants to indemnify those fees. Because the formulation of a
plan for election oversight and the initial appointment of the monitors was a direct result of the
illicit mailing, the trial court did not clearly err in determining that the costs plaintiff incurred in
association with the plan and the appointment of the monitors were caused by defendants
contemptuous conduct. However, plaintiff’s request for an injunction against the use of
ambassadors was primarily based on plaintiff’s case-in-chief and was only tenuously connected
to the contempt arising out of the mass mailing. Likewise, the violation of the injunction
applicable to the ambassadors and the subsequent appointment of receivers were not causally
connected to the earlier contempt. Therefore, the trial court clearly erred in finding that the
proceedings involving the injunction applicable to the ambassadors was directly related to
defendants’ contempt in sending the mass mailing.® Accordingly, we vacate the award of
attorney fees to the extent that the award included fees not directly related to defendants making
of the mass mailing in violation of the court’s order and remand for recalculation of the award.

E. Hourly Rate

5 we express no opinion as to whether and to what extent the trial court could have separately
awarded plaintiff attorney fees based on the violation of the injunction barring the use of
ambassadors.




Finally, defendants contend that the trial court abused its discretion when it determined
that $375 per hour was a reasonable rate. We disagree,

The factors to be considered in determining the reasonableness of the award include:

(1) the professional standing and experience of the attorney; 2) the skill, time,
and labor involved; (3) the amount in question and the results achieved; (4)
the difficulty of the case; (5) the expense incurred; and (6) the nature and
length of the professional relationship with the client. [Wood v DAIIE, 413
Mich 573, 588; 321 NW2d 653 (1982).]

At the hearing held on March 31, 2006, the trial court determined that the $375 per hour
fee was reasonable. Indeed, the court stated that plaintiff’s attorneys were of the “caliber” of top
equity partners from the top firms in Detroit. Further, the court explained that it was familiar
with the rates charged by Detroit attorneys of plaintiff’s attorneys’ experience and expertise and
concluded that $375 per hour was very reasonable. In addition, the court noted that at “a certain
point in time,” the attorneys were providing “around the clock legal services” to the plaintiff and
had to be at the court’s dispatch on very short notice. The trial court properly considered the
expertise of the attorneys, the going rate for their services in the locality, as well as the time and
labor involved in the litigation. In contrast, defendants claimed that the rate was unreasonable
because a 2003 article indicated that the median billing rate for all private practitioners in the
state of Michigan was $170 per hour. Although the trial court considered the article, it rejected it
as outdated and inaccurate. Because the trial court based its decision on appropriate
considerations and selected a rate that was within the range of reasonable and principled
outcomes, it did not abuse its discretion. Windemere, supra at 682.

VI. Conclusion

We affirm the trial court’s permanent injunction against the mass mailing of unsolicited
applications for absent voter ballots. We also affirm the trial court’s ruling that plaintiff was
entitled to attorney fees, but vacate order awarding attorney fees and remand for recalculation of
the award in accordance with this opinion. We do not retain jurisdiction.

s/ William C. Whitbeck
/s/ Kirsten Frank Kelly
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RESOLUTION NO. :
FULL BOARD MEETING DATE

AGENDA ITEM

MACOMB COUNTY, MICHIGAN

RESOLUTION TO: approve $163,720 in_additional Departmental spending cuts in the
2008 Budget as noted on revised Exhibit I.

INTRODUCED BY: Don Brown, Chairperson, Budget Committee

COMMITTEE/MEETING DATE: Budget Committee, Jan 22, 2008
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Bodrd of Commissioners

“Conference & Seminar
MNACO Award Breakfast
Public Information
Volunteer Recognition
Studen Government Day
Older American Feslival .
Annual Report

Totat Board of Cominissioners

Other tems

Vehicles

Capital Oullay - Furniture
Contingency

Contribution - Park Fund

Counrt Building Safety - Bluecéats
Sheriff

Local Ordinance Chagrebacks - Jail

Extend Hiring Freeze Addi 10 Wks

Total Other ltems

Grand Totat

{1} - Savings annualized

REVISED BUDGET COMMITTEE 12/11/2007
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t\-\s amerded ok Yl 1240
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2006 2007 ¥YTD 2008 2008 2008

Actual Budget 9/30/2007 Projection Recommend Heduction
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BOARD OF COMMISSIONERS

1 8. Main St., 9th Floor
Mount Clemens, Michigan 48043
386-469-5125 FAX 586-469-5993
macombeountymi.gov/boardofcommissioners

TO: BOARD OF COMMISSIONERS

- FROM: DON BROWN, CHAIR, BUDGET COMMITTEE
RE: RECOMMENDATIONS FROM BUDGET COMMITTEE

MEETING OF DECEMBER 11, 2007

At a meeting of the Budget Commitiee, held Tuesday, December 11, 2007, the following recommendations were made and are
g forwarded to the Full Board for approval:

OMMITTEE RECOMMENDATION — MOTION (SEE ATTACHED)

A MOTION WAS MADE BY MIAC, SUPPORTED BY RENGERT, TO RECOMMEND THAT THE BOARD OF
COMMISSIONERS APPROVE $2,357,850 IN SPENDING CUTS AS NOTED IN CORRESPONDENCE DATED NOVEMBER
29, 2007 FROM BUDGET CHAIR DON BROWN AND SUMMARIZED ON SCHEDULE A, AS AMENDED. FURTHER, TO
AUTHORIZE THE TRANSFER OF $3 MILLION FROM THE REVENUE SHARING RESERVE SURPLUS ACCOUNT TO
SUPPORT THE 2008 COUNTY BUDGET. FURTHER, TO AUTHORIZE THE TRANSFER OF $4.2 MILLION FROM THE
REVENUE SHARING RESERVE SURPLUS ACCOUNT TO THE CAPITAL IMPROVEMENT PROJECTS FUND. THE
__MOTION CARRIED.

2. COMMITTEE RECOMMENDATION — MOTION (SEE ATTACHED)

A MOTION WAS MADE BY DROLET, SUPPORTED BY LUND, TO RECOMMEND THAT THE BOARD OF
COMMISSIONERS PROHIBIT COUNTY COMMISSIONERS FROM RECEINVING PER DIEM AND MILEAGE
COMPENSATION ABOVE THE AMOUNT OF BASE SALARIES UNLESS REQUIRED BY LAW. FURTHER, THAT THIS

WOULD BE EFFECTIVE FOR THE 2008 AND 2009 BUDGET. THE MOTION CARRIED. (Roft callvote: Yes-Brdak, Brown, Bruley,
Camphous-Peterson, Crouchman, DeSaele, DiMaria, Doherty, Drolet, Duzyi, Davsd Flynn, Joan Flynn, Gieleghem, Haggerty, Lund, Mijac, Roberts, Rocca,
Sauger, Slinde, Switalski, Tocco, Torrice and Vosburg)

3. COMMITTEE RECOMMENDATION — MOTION (SEE ATTACHED) . e

A MOTION WAS MADE BY VOSBURG, SUPPORTED BY ROCCA, TO RECOMMEND THAT THE BOARD OF
COMMISSIONERS APPROVE THE 2007 EQUALIZATION STUDY AS SUBMITTED BY THE EQUALIZATION ~
DEPARTMENT. THE MOTION CARRIED.

4. COMMITTEE RECOMMENDATION - MOTION (SEE ATTACHED)

A MOTION WAS MADE BY SAUGER, SUPPORTED BY JOAN FLYNN, TO RECOMMEND THAT THE BOARD OF
COMMISSIONERS APPROVE THE TRANSFER OF $5,000 FROM THE OPERATING BUDGET TO THE SALARY BUDGET
WITHIN THE 2007 COURT BUILDING SECURITY BUDGET TO COVER EXTRA SECURITY FOR THE GRANT TRIAL AS
OUTLINED IN THE ATTACHED MEMO FROM THE CIRCUIT COURT. NO ADDITIONAL FUNDING IS REQUESTED. THE
MOTION CARRIED.

5. COMMITTEE RECOMMENDATION — MOTION (SEE ATTACHED)

A MOTION WAS MADE BY GIELEGHEM, SUPPORTED BY BRDAK, TO RECOMMEND THAT THE BOARD OF
COMMISSIONERS APPROVE PAYMENT OF $5,527.25 TO VERCRUYSSE MURRAY & CALZONE FOR PROFESSIONAL
SERVICES RENDERED THROUGH OCTOBER 31, 2007. FUNDING IS AVAILABLE IN THE CONTINGENCY ACCOUNT.
THE MOTION CARRIED,
‘'MATOMB COUNTY

BOARD OF COMMISSIONERS ~ WiliomA Crowhman  Dasa Camphous-Peterson  Leonsrd Haggery

Disuict 23 District 18 District 21
Chairman Vice-Chair Sergeant-At-Arnms
Andrey Duzyj - District | Joan Flynn - District 6 Ed Szczepanski - District 11 R
Marvin E. Sauger - District 2 Sue Rocea - District 7 Peter 1. Lund - District 12 Carey Torrice - District 16 Beny Slinde - District 22
Phillip A. DiMaria - District 3 David Flynn - District 8 Don Brown - District 13 Ed Bruley - District 17 Sarah Robents - District 24

Jon M. Switalski - District 4 Robert Mijac - D:smc( 9 Brian Brdak - District 14 Paul Gieleghem - District 19 Kathy [. Vosburg - Dismict 25
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Macomb County, Michigan

Balance Sheet
Retiree Health Care Trust Fund
December 31,
2005 2006
ASSETS
Cash and pooled investments 3 - % 93,200
Accrued interest receivable 293,035 482,243
investments, at fair value 92,336,489 109,361,102
Prepaid expenses - 5,779
Total Assets 92,629,524 109,942,324
LIABILITIES
Accounis Payable 61,691 65,270
Due to other funds 2,840,245 3,400,836
Total Liabilities 2,901,936 3,466,106
NET ASSETS $89,727,588 $ 106,476,218

Macomb County, Michigan
Statement of Revenues, Expenses and Changes in Fund Balance
Retiree Health Care Trust Fund
Year Ended December 31,

ADDITIONS 2005 2006
Employer contributions $ 8814855 § 9,440450
Retiree contributions 567,112 558,390
Total contributions 9,381,967 9,998,840

Investment income

Net appreciation in fair value of assels 488,620 12,964,395
interest and dividends 5,444,483 3,784,235
Total inve_stment income 5,933,103 16,748,630
Total additions 15,315,070 26,747,470
DEDUCTIONS
Benefit payments 19,297,651 9,926,605
Administrative expenses 84,314 72,235
Total deductions 9,381,965 9,998,840
Net increase in net assets 5,933,105 16,748,630
Net assets, beginning of year 83,794,483 89,727,588
Net assets, end of year $89,727,5688  $ 106,476,218
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MACOMB COUNTY RETIREE HEALTH CARE TRUST FUND
Notes to Basic Financial Statements
December 31, 2006

Note 1 — Summary of Significant Accounting Policies

Plan Description - The Retiree Health Care Trust Fund (the “Fund”) is utilized by the County to account
for the costs associated with providing certain health care benefits to its General and Sheriff Department
retirees and beneficiaries currently receiving retirement benefits. in accordance with labor agreements
and County policy, substantially all of the County’s employees may become eligible for these benefits if
they meet normal vesting requirements while still working for the County. Benefits are provided through
insurance companies, whose premiums are based on the benefits paid during the year. Retiree health
care expenditures are recognized when premiums are paid and totaled $9,926,605 in 2006. The County
recognizes that post-retirement health care represents a significant liability and, in addition to current
costs, will strive to make contributions toward the unfunded liability as financial conditions permit.

Basis of Accounting — The financial statements of the Fund are prepared using the accrual basis of
accounting. Employee and employer contributions are recognized in the period that the contributions are
due. Benefits and refunds are recognized when due and payable according to the terms of the plan.

Funding Policy - Employer contributions are made on a biweekly basis on a percentage of payroll basis.
Pian members are required to contribute 25% of the cost of vision and dental coverage and minimal co-
pays for prescription drugs. The employer contributes the balance of the actual current costs for these
and all other benefits and administrative expenses of the Fund. The employer also contributes additional
amounts to pre-fund benefits in years it can afford to do so. Employer contributions totaled $9,440,450
for the year ended December 31, 2006, or approximately 8.3% of covered payroll. The required
contribution rates for 2006 were determined in the valuation dated December 31, 2004. Those rates
expressed as a percentage of payroll, were 38.62% for General employees and 26.37% for Sheriff

Depariment employees.

Actuarial Assumptions - Significant actuarial assumptions used in determining the annual required

contribution include:
> Investment rate of return of 7.5%

» Salary increases of 5.0% per year
» Unfunded actuarial Habilities are amortized over 30 years.
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MACOMB COUNTY RETIREE HEALTH CARE TRUST FUND
Notes to Basic Financial Statements (continued)
December 31, 2006 .

Note 1 — Summary of Significant Accounting Policies {concluded)

Funding Slatus and Progress - The accrued liability as determined by the latest valuation dated
December 31, 2006 was $643,208,474. Net assets as of December 31, 2006 totaled $106,476,218, or

16.6% of the 2006 accrued liability. The funding progress of the Fund as determined by the four previous
valuations is presented below.

MACOMB COUNTY RETIREE HEALTH CARE TRUST FUND
SCHEDULE OF FUNDING PROGRESS

Actuarial Unfunded UAAL as a
Actuarial Value of Actuarial Accrued (Overfunded) AAL Funded Covered Percentage of
Valuation Date Assets Liability (AAL) - {UAAL) OAAL Ratio Payroll Covered Payroll
December 31 (a) {b) (b-a) {a/b} {c} {{(b-a)c)
1993 $ - $ 108,173,959 $ 108,173,859 0.00% § 75,032,106 144.17
1997 13,959,351 127,769,622 113,810,271 10.93% 85,257,929 133.49
2000 40,209,164 287,726,277 247.517,113 13.97% 94,345,155 262.35
2004 83,794,483 492,905,016 409,110,533 17.00% 117,894,514 347.01
2006 106,476,218 643,208,474 536,732,256 16.55% 113,523,878 472,79
MACOMB COUNTY RETIREE HEALTH CARE TRUST FUND :
SCHEDULE OF EMPLOYER CONTRIBUTIONS |
Year Ended Annual Required Actual Percentage
December 31 Contribution Contribution Contributed
2006 $ 44,511,025 $ 9,440,450 21.2%

Note 2 - Cash and Investments — Investments are reported at fair value, as indicaled by quoted market
prices as of December 31 of each year. Investments held at year-end were allocated as follows:

2005 2006
Cash equivalents $ - $ 93,200
Bond index fund 18,485,740 21,569,003
Small cap index fund 1,822,050 2,576,966
Mid cap index fund 4,502,716 5,998,086
Large cap index fund 39,882,521 46,504,881
Common stock 7 13,548,618 399,746
Foreign stock 14,094,844 16,089,493
Real Estate Investment Trusts - 16,222,927
investments Subtotal 92,336,489 109,361,102
Grand Total $ 92,336,489 $ 109,454,302
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MACOMB COUNTY RETIREE HEALTH CARE TRUST FUND
Notes to Basic Financial Statements (concluded)
December 31, 2006

Note 3 — New Accounting Pronouncements and Upcoming Reporting Requirements

The Fund adopted GASB Statement No. 43, “Financial Reporting for Postemployment Benefit Plans
Other Than Pension Plans” for the year ended December 31, 2006. The disclosure requirements of the
new pronouncement are very similar in nature to those set forth in GASB Statement No. 25, “Financial
Reporting for Defined Benefit Pension Plans and Note Disclosures for Defined Contribution Plans” and
requires postemployment benefit plans to measure and report on the actuarially determined liability
associated with providing such benefits. The new standard also requires an actuarial valuation to be

performed at least every two years.

The Governmental Accounting Standards Board has also released Statement No. 45, “Accounting and
Reporting by Employers for Postemployment Benefits Other Than Pensions®. The new pronouncement is
very similar in nature to GASB Statement No. 27, “Accounting for Pensions by State and Local
Government Employers” and will require governmental entities to recognize the cost of providing retiree
health care coverage over the working life of the employee rather than at the time the health care
premiums are paid. The new pronouncement will also require employers to include schedules of funding
progress and actual versus required contributions in the footnotes of their annual financial statements.
The new pronouncement is effective for the County as employer for the year ending December 31, 2007.
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